
CHAPTER SEVEN 

THE ADMINISTRATIVE CONTROL OF DEADLY FORCE 



Introduction: The Paradoxes of the Administrative Control of Deadly 

Force 

A police chief in a mid-Atlantic city glanced nervously at the 

report on his desk. An officer with seven years experience had shot a 

man armed with a .22 pistol. On casual glance the shooting would seem 

non-controversial--almost routine. The report tersely indicated that 

the officer was faced with an apparent threat to his life and fired only 

after he had been shot in the thigh. This shooting was in reality, 

however, anything but routine. The officer had been disciplined twice 

in the two previous years for excessive use of force against black gang 

members. Three years before he had shot a kneecap off d sixteen-year­

old boy who had a broken bottle when he was cornered in a school yard by 

the officer (and thr~e others). Also, the current shooting involved a 

politically active black man in the "hardest" core ghetto area in the 

city. The preliminary report stated unambiguously that the man had 

first shot the officer in the thigh and then was shot by the police 

office~. As the chief was just finishing the report, a black reporter 

from a local newspaper ~alled to ask him if he had a comment about a 

reported witness to the shooting who claimed that the victim was shot 

more than two minutes after the offi~er was shot. The chief responded 

that he was unaware of any such witness. "'~ell, you t 11 be reading about 

it in the evening paper," the reporter said. He abruptly hung up. The 

next call came from the Police Protective Association. The president of 

the Associ~tion was at the other end of the telephone line to urge the 

chief lito express support for all the city's officars in his report ••• " 

Anything else, he said, "might demoralize the troops." He added that he 

could take no responsibility for how they might respond if the officer 



was disciplined. In the afternoon, the chief visited the wounded 

officer in the hospital. The man was not seriously hurt but seemed 

disoriented and defensive. His ey'es twitched and he smiled blankly. 

Later that afternoon, the chief received a petition from a group calling 

itself "The Citizens' Coalition Against Police Abuse" demanding that the 

chief immediately fire the offending officer. The petition also called .. 
for a "citizen's audit" of the department's shooting policies, training 

and review processes. The chief later met with the captain in charge of 

the shooting review team; the grave captain handed him a detailed report 

containing the following: 

Officer X encountered a black male, age 23, who pulled a pistol 

from his jacket while on his porch at 22 Joseph Avenue, afte~ 

Officer X questioned him about the whereabouts oe an acquaintance. 

The officer told the man to drop his weapon. The man fired two 

shots from a .22 pistol at Officer X, wounding him in the left 

thigh. The officer returned fire, killing --. 

"LA., good as you can get" the captain grimly offered. "The broad who 

said that he waited to blow him away was full of shit. Two cops saw it 

differently. Those p,eople t.l'ill always stand up for their own." The 

chief asked for the service, personnel and psychiatric records of the 

two backup officers, both veterans with long servi~e in the precinct 

with Officer X. Both service records indicated a series of unusual 
• 

incidents; one officer was sccused of covering up a beating; the other 

man was accused of participating in a "late cop. parts" at a local 

brothel. Neither, however, was sufficiently substantiated to warrant a 

shift in assignment or suspension. At 5 p.m. the cayor called. "'i.'hat 

was the chief going to do about his shooting? Did the chief know that a 

... .. 



rally was planned that night in the Baptist church?" The chief spoke to 

the district attorney's office before leaving for home. The D.A. wanted 

the "paperwork" on the shooting by the next morning. He said he'd hud 

more than a dozen calls about it already. "What," he wanted to know, 

IIwas the chief going to do about his shooting problem?" 

A similar set of pressures has been faced over a shooting incident 

by police chiefs in Los Angeles, Birmingham, Miami, Oakland, Philadel­

phia, Chicago, and many other cities during the past several years. In 

this chapter, we will consider several of th~ techniques, procedures~ 

and policies available to the chief to minimize occurrence of the 

phenomenon and to make handling easier if it does occur. We will 

outlir~ the usefulness of formal administrative policy, training proce­

dures, operatiOl'lal rules, and shol)ting review procedu~es in reducing the 

rate of deadly force by police officers. We will also address some of 

the forces which counteract the effective implementation of an effective 

organizational app'I:oach to control of the. use of deadly force; we will 

consider, for example, the conflicts faced by the chief desiring at once 

to protect the lives of innocent citizens from abuse of police force and 

to maintain sufficient political support (both within and without the 

police department) to continue to administer his department effectively, 

The police association, for example, is likely, as discussed in Chapter 

to oppose virtual),y any itlpvsition of a fimer, more restrictive 1. ule or 

approach. 

In our discussion of t!\e. administrative control of deadly force. we. 

will build on the argulIlents developed eurlier. \;12 have, in previous 

chapt.ers, described the sequential (and complex) nature of decisions to 

use deadly force; we have argued that the be~ildaring array of personal 
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and situational forces that interact in armed confrontations makes the 

administrative control of police deadly force extremely difficult. In 

emphasizing the psychological complexity of the police deci~ion to use 

or not use deadly force, we hope to have conveyed the exceedingly diffi­

cult judgment required of an officer required to implement almost any 

deadly force policy. This ecphasis is illustrated by the comment of one 

police chief who perceptively observed, "You can attempt to control your 

department but you never can keep your officers from thinking and making 

judgments," 

The difficulties of the administrative control of police deadly 

force are compounded by the reality that its use within the context of a 

democratic society by necessity poses powerful dilemmas. As a West 

German police officer interviewed by George Berkeley (1969) obGerved, 

"Democracy is awfully hard on the police." The officer con:inued, 

stating that, during the Nazi period Hermann Goring sa:id, "When a 

policeman shoots, I shoot." In a democratic society, in contrast, there 

are forces to reduce shooting to the minimum level consistent with 

public ord~t. Moreover, reviews of shooting may be open to public 

scrutiny, and there is always the threat of investigation by the press. 

This normally places a very decanding burden upon both the police 

officer and the police departcent. 

These dilemmas a~e intensified by the occupational realities of 

policing. Street police work de~ands great organizational autonooy for 

its operatives (from patrol officers to comcanders to detectives). 

Police departments are also by necessity highly cohesive social units 

governed more by informal nor=s, than by formal procedures. The 

4 



specific tasks of police work demand that its officers make rapid 

decisions (ofteu irreversible ones), mostly with little direct super-

vision. 

The task of controlling ~,olice deadly force is further compounded 

by both the actual danger fac~d by police officers and the officers' and 

general perceptions of such danger. Since 1968 more than 100 police 

officers have been killed in the line of duty each year. In addition, 

the media, police unions and various political forces have heightened 

public awareness regarding the risks to police officers of violent 

criminals. No police chief in the country can afford to control police 

use of deadly force at the expense of either police safety or, as 
~ 

important, the appearance of police safety. 

The nature of the beast is such that is is possible to have a chief 

who feels deep moral concern about the use of deadly force in his 

department, but can do little to change matters. 

Variation in Departmental Rates of Deadly Force 

We expect it will come as a surprise to no one that there are 

pronounced differences over departments in the rate of use of deadly 

force. One of the early scholars in the area of police use of deadly 

force, Robin, reported such differences in 1963. His resu~ts are 

summarized in Table 7.1, using populations and nuobers of officers as 

comparison bases. 

Table 7.1 

Rate of justifiable Rate of justifiable 
City homicide per 1,000,000 pop. ho=icide per 10,000 officers 

Boston 
Buffalo 
Hilwaukee 
Philadelphia 
Washington 

.40 
1.07 
1.32 
1. 42 
3.06 
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1.05 
4.76 
5.50 
6.08 
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A recent article by Sherman and Langworthy (1980), comparing vital 

health statistics and ".:..lternative sources for police homicides" (s~ch 

as police or newspaper sources) similarly describes broad variations in 

police use of deadly force, whether the vital statistics or "alterna-

tive" sources are used. (See Table 6.3.) For example, using Sherman and 

Langworthy's "alternative" sources, Atlanta police killed 2.4 persons 

per year per 100,000 persons, while Honolulu (judged by the same type of 

data) killed but .07 persons per year per 100,000 population. This 

indicates that the frequency of police homicide in Atlanta was ever 30 

times more common than it was in Honolulu, on a population basis. 

Obviously a complex array of social, political, and administrative 

factors influences the rate of use of deadly force in a particular 

police department. Two cities with identical populations may confront 

very different numbers of dangerous and armed offenders. Crime rates, 

arrest patterns, and local gun sale policies contribute to the hazard in 

a particular city or department and have an effect on deadly force rate. 

Administrative policy and shooting review procedure may similarly affect 

rate. While it is difficult to develop an agreeable standard by which 

to judge a police department's rate of shooting, it seems ~lear from 

existing studies that cities show broad variation in the rates of deadly 

force irr-espective of how the number of shooting incidents are compared, 

e.g., by population, number of officers or other criteria • . 
Administrative Int~rvention and Changes in the Rate of Police Deadly 

Force 

An indication of the importance of administrative policy in deter-

mining the rate of use of police deadly force may be found in exa~ining 

changes in the shooting rate ~ithin cities that have experienced cajor 
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administrative changes related eo shooting practices. Atlanta, New York 

arid Newark were all, by means of administrative changes, able to effect 

drops in rates of police use of deadly force in their respective cities. 

Lee Brown, Public Safety Commissioner of Atlanta, for example, commented 

that following major policy reforms in 1975, the rate of deadly force 

sharply declined: 

In Atlanta in 1971 there were 12 citizens killed by police; in. 

1972 there were eight; in 1973, 17; in 1974 there were 12; in 1975, 

seven; in 1976, five; in 1977, six; and this year to date there 

have been three. 

For the number of people shot but not killed by the police during 

the same eight-year period, there are no data available prior to 

1973. In that year, 51 citizens were shot by the police; in 1974 

there. were 22; in 1975 there were 19; in 1976, three; in 1977, one; 

and to date this year there have been four. 

The work of Fyfe (1977; 1980) with the New York Police Department 

provides another important example of the impact of administrative 

reform on the rate of police deadly force. The creation of a shots 

fired review board in 1972 and a change in department shooting policy 

was followed by a substantial drop in the rate of deadly f~rce. That 

effect and the subsequent patterning are sho~~ in Table 6.4. 
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Table 6.3 
Mean Annual Deaths and Death Rates from Homicide by Police Officers 

Based on Vital Statistics and Alternate Data in 36 
Jurisdictions for Various Years from 1966 to 1976 

No. of Years Mean No. of Mean Deaths Per Ratio of 
Compared Deaths Per 100,000 Pop Mean Deaths 

Annum Per Annum Per .A.nnum 
City VS* A** VS A A/VS 

1. At"'lanta 4 6.25 10.50 1.41 2.37 1. 68 
2. Baltimore 2 3.00 8.00 0.34 0.91 2.67 
3. Birmingham 4 1.80 6.00 0.63 2.10 3.33 
4. Boston 2 2.00 2.50 0.32 0.40 1.25 
5. Chicago 7 9.29 33.00 0.29 1.03 3.55 
6. Cleveland 2 12.50 10.50 1. 84 1.55 0.84 
7. Columbus 2 2.50 2.00 0.46 0;37 0.80 
8. Dallas 2 10.50 7.50 1. 29 0.92 0.71 
9 • Denver 2 1.00 4.00 0.19 0.78 4.00 

J.O .' Detroit 3 15.67 29.67 1.13 2.14 1.89 
11. District of 

Columbia 3 4.67 10.67 0.64 1. 45 2.29 
12. Honolulu 2 0.00 0.50 0.00 0.07 
13. Houston 2 0.50 15.00 0.04 1.14 30.00 
14. Indianapolis 3 7.00 4.00 0.96 0.55 0.57 
15. Jacksonville 2 0.50 5.50 0.10 1.05 11.00 
16. Kansas City, 

Mo. 3 0.00 3.33 0.00 0.94 0.00 
17. Long Beach 4 0.50 1. 75 {) .14 0.50 3.50 
18. Los Angeles 4 7.50 21. 25 0.27 0.76 2.83 
19. Memphis 8 0.13 5.25 0.02 0.81 40.39 
20. Milwaukee 2 1.00 3.00 0.14 0.43 3.00 
21. Oakland 5 1. 40 2.00 0.40 0.57 1.43 
22. Philadelphia 11 9.45 14.18 0.50 0.74 1.50 
23. Phoenix 2 0.00 1.50 0.00 0.24 
24. Portland 4 0.75 1.00 0.20 0.27 1.33 
25. San Antonio 2 1.00 3.00 0.13 0.40 3.00 
26. San Diego 4 2.00 1. 25 0.28 0.17 0.63 
27. San Francisco 4 2.25 3.25 0.32 0.46 1.44 
28. San Jose 4 2.00 1. 50 0.41 0.31 0.75 
29. Seattle 2 1. 00 3.50 0.20 O.iO 3.50 
30. St. Louis 2 4.00 6.50 0.72 1.16 1. 63 
31. Sa..:ramento 4 3.00 2.00 1.14 0.76 0.67 
32. New York 

County 5 5.00 24.80 0.34 1. iO 4.96 
33. Bronx County 5 5.80 14.00 0.14 0.98 2.b.l 
34. Kings County 5 13.40 13.00 0.54 0.52 0.97 
35. Queens County 5 3.60 8.20 0.18 0.':'2 2.28 
36. Staten Island 5 0.60 1. 00 0.19 0.32 1. 67 
(New York City 
Total) (5) (28.40) (61. 60) (0.37) (0.80) (2.17) 

*VS = Vital Statistics **A = A1terna:e Source of Data 
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Year 
1973 
1974 
1975 
1976 
1977 
1978 
1979 

Table 6.4 

Shots Fired Wounding of Persons, and Fatalities 
by New York Police Officers 

Annual Reduction/ 
Shots Fired ~oloundings Fatalities Increase of shots fired 

556 121 54 -29.5% 
470 109 56 -15.46% 
439 97 41 -6.5% 
374 . 86 42 -14.80% 
414 98 49 +10.6% 
372 80 41 -10.1% 
364 72 30 - .2% 
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While there are confounding factors from year to year (e.g. changes 

in crime rate, number of employed police officers, etc.) the almost 

steady decrease from 1972 makes an alternate explanation much les~ 

reasonable. Fyfe (1979) writes: "One question is asked whether fire-

arms policies are effective--are they effective in reducing the inci-

dence of police use of deadly force? In New York City the policies did 

reduce the use of deadly force significantly. Prior to the guidelines, 

18.4 New York City police officers were shooting their guns every week. 

Following the promulgation of the guidelines, that declined to less than 

13 per week." 

Other cities hav€ eXperienced notable declines in the rate in which 

deadly forc6 is used. Kansas City, Mo. has decreased in police shooting 

incidents from 40 per year to 17 per year. Los Angeles has decreased in 

killings of civilians from 33 in 1976 to 14 in 1979. Newark, New Jersey 

has decreased its fatality rate from an average of 8 per year (from 

1967-72) to an average of less than 2 per year under the administration 

of Hubert Williams (1974-80). Shots fired at persons were reduced from 

72 in 1971 to 19 in 1977. Other cities which have reported steep 

declines in the rate of deadly force include Detroit, ~ashington, D.C., 

and Seattle. 

There is the possibility that these declines in deadly force are 

related to extraneous factors such as declines in population, nu~er of 
I 

officers or crime rate needs to be rigorously examined, but this possi-

bility seems unlikely given the available data .. ~nile population has 

steadily declined in many of these urban areas, crime rates have either 

remained constant or risen in each case. In some cities the total 

number of officers has sli£htly de~reased due to financial constraints; 
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however, the average workload per officer and the per officer contact 

rate with violent persons has probably increased. 

Management Strategies to Control Police Deadly Force 

In thinking about strategies to control use of deadly force by 

police officers, one must consider the nature of police decisions to use 

deadly force as well as the array of methods available to regulate these 

decisions. As we emphasized in Chapter Five, the decision to use deadly 

force often occurs with extreme suddenness, under unprepared conditions. 

Police deadly force decisions are most often made under emotionally 

stressful conditions in which it is most difficult to distinguish 

appearance from reality. Also, police officers are very varied in terms 

of their moral outlook and the psychological skills they bring to a 

confrontation. Finally, a use of deadly force is by nature an irrever­

sible decisiott. 

Organizational theory suggests that it is diff:i.cult to ensure 

compliance with policy guidelines aimed at regulating an activity that 

requires a complex judgment on the part of trained personnel. ~~ile it 

is relatively easy to attain compliance when activities are routine, as 

in production-line work, activities that require complex j~dgment and 

decision making p as those of a lawyer or surgeon, are far '.nore difficult 

to control. In these judgment-dependent actiVities, only actions which 

are grossly negligent, for example, those actions for which virtually no 

justification may be found, typically will be subject to direct ad~ini­

strative sanctions. One reason for the difficulty is the organizational 

necessity to protect the decision-maker from unfair after-the-fact 

evaluations which may not take into account the context in which the 
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judgment was made. That factor was discussed earlier when a distinction 

was made between reasonable and right decisions. 

Etzioni (1969) suggests three models of organizational control: 

1. coercive~ 

2. instrumental, 

3. normative • .. 
Coercive control emphasizes intensive scrutiny and draconian 

punishments for non-compliance. Instrumental control implies product 

and performance in monitoring and achievement for rewards. Normative 

control achieves compliance through intensive socialization and indoc­

trination rather than direct monitoring and sanctioning. Most organi­

zations requiring complex judgments by key personnel will use either 

instrumental or normative methods of control. A corporation division 

head, for example, will be evaluated by the profitability of his divis­

ion, as determined by a rigorous audit of his division's finances. 

Other professionals such as physicians, professors and lawyers (and even 

S.S. commanders--Etzioni's example), are typically controlled more 

through adherence to a common normative ideology. ~~at Etzioni calls 

semi-professions, such as social work, policing and school teaching, 

frequently employ core coercive techniques to ensure compliance, when 

appropriate behavior is defined and compliance is considered important 

by the organization. It is important to note in this context that what 

may be considered important to outside observers is not necessarily 

important to policy-makers in the organization •. 

Law enforcement officials rarely publicly articulate the strategies 

they use to ensure officer con~pliance to departmental rules. It should 

also be noted that the chief's stated approach to dealing with his ow~ 
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troops may be startlingly different from those he applies to the larger 

society - both criminals and othel' citizens. Thus, one very "liberal" 

chief who demonstrated great public concern for the civil rights of 

citizens was a notorious martinet in terms of ensuring officer comp­

liance to departmental rules (including adherence to "hair-cut" stan­

dards). A hard-line public law and order chief, on the other hand (in 

charge of a huge city police department), initiated few disciplinary 

actions against officers - including those charged with serious abuse or 

negligence. 

In any event, the point is that broad management strategies for 

controlling deadly force must often be inferred and the inferential 

process is fraught with risk. The following constructions are, thus, to 

be understood as approximations, although they do have similarities to 

more general typology of organizational control (see, e.g., McGregor, 

1960 and Argyris, 1975). 

Strategy A: "Sev~re and Punitive Sanctions" 

This strategy assumes that the individual police officer is scarely 

more governable than the criminal he is supposed to arrest. One chief 

summed up his shooting policy by indicating that "Any guy "'ho makes a 

mistake gets his ass." Officers found violating shooting guidelines 

will often be fined or suspended or, more comeanly, fired, or even 

referred for prosecution. A bit of Hobbesian thinking may be found in 

the defense of this strategy to control police deadly force. One 

internal affairs lieutenant commented, "These guys if )'OU let thee run 

wild, you would find dead bodies allover the streets. You have to show 

them who's in charge." Fear of the internal affairs departeent is an 
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integral part of this administrative strategy. One seasoned officer 

described the head of internal affairs in his department "as the scar­

iest thing since Godzilla!" Another internal affairs chief was describ-

ed "as being so scary even the chief is afraid of him." 

Strategy B: "The Marginal Utility of Control" .. 
This strategy is fli.t' more often practiced than preached. It is 

charitable in its views toward the line police officer, suggesting that 

if armed officers confront armed citizens often et.ough, some citizens 

will inevitability be killed by police officers. Errors from this point 

of view are seen as regrettable, but largely unpreventable. One ass is-

tant chief frankly suggested that, "if I did ~ll the things the liberals 

wanted me to do, then maybe I'd save one life" (of the roughly 20 lives 

lost due to the police use of lethal force each year in his city). 

Management 'contrOl using this approach is achieved by following "stan-
, 

dard" procedures. All shootings are investigated; few result in oerious 

disciplinary actions or legal charges against the officers. Strategy B 

officers in internal affairs tend to be rather sympathetic with "the 

street" realities of patrol officers. In a few of the Strategy B cities 

we reviewed, the head of the shooting review board was also the head of 

the S.W.A.T. unit. Internal affairs officers tend to view cany of the 

shooting cases before ,them as either "righteous" or, at worst, "quest-

ionable but acceptable," One head of a shooting review board noted that 

most of his cases involved "bad gu;:s with guns.'! t..'hat do :'ou expect the 

guy to do, put flowers in the "bastard's teeth." 

15 



Strategy C: "They Have to be Taught" 

This strategy emphasizes, as one would guess, the role of training 

a~d education in the control of police deadly force. This strategy 

suggests that the officer is faced with a decision that few men can be 

expected to implement successfully without a great deal of support, 

supervision and training. In one city, the chief mandated monthly 

shooting qualification of officers in both "silhouette and standing" 

situation shootings. This department offered officers no fewer than 

five programs which related at least in part to the use of deadly force. 

These included a complex shoot/don't shoot program; a program in crisis 

intervention skills; stress-management seminars; a class on "legal 

aspects of force"; and finally a class "on non-lethal force and emotion­

ally disturbed persons." In Strategy C departments, officers involved 

in ambiguous or "controversial" shooting situations are more often 

assigned to retraining than they are disciplined. The head of a shoot­

ing review board characteristically observ~d that his "tactical reviews" 

were immAdiately "recycled" into the training program to correct future 

"tactical, psychological, or legal mistakes." 

Strategy D: "Stepping Back" 

This impli~it strategy is far less sanguine about the malleability 

and trainability of the police officer than is Strategy C. The ~ay to 

control police shootings is to avoid the types of situations Which are 

likely to produce controversial use of deadly force. Policies are both 

defensive and reactive. "Problem Officers" are given desk jobs; risky 

chases are broken off; field commanders in the field lecture on their 

particular "aggressive practices." S.\~.A.T. teams are called in 
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whenever possible; pursuits are discouraged; and controversial en-

counters are avoided. When shooting incidents do occur they are re-

viewed somewhat defensively. One internal affairs captain admitted that 

""'e don't normally do any investigation unless there is a complaint." 

Another internal affairs sergeant observed that "We try to keep things 

as quiet as possible; that's the message we get from above--don't make .. 
waves unless you have to." 

This four-part typology, of ~ourse, suffers from all of the limi-

tations of similar efforts to conceptualize types of police administra­

tions or functions (see Wilson, 1968, for example). Many departments, 

in fact, use mUltiple strategies in controlling their officers' use of 

deadly force. Also, this typology of organizational control strategies 

ignores the relationship of the type of strategy used to control police 

deadly force to broader departmen~al style. For example, Strategy D 

("Stepping Back") would be expected in a department with what Wilson 

calls a "watchman" policing style; similarly Strategy C, emphasi::ing 

tra:i.ning, seems consistent in a department with a "ser.:ice" orientation; 

finally Strategies A and B would be expected in departments with what 

Wilson (1968) might term legalistic orientations to policing. 

Even a preliminary typology like that offered above, however, is 

useful in emphasizing the diversity in attitude in the control of police 

deadly force. NeIman (1973) and Williams (1980), among others, have 
• 

suggested that it is the overall tone of a department that determines 

the scope of management mechanisms used to control police deadly force 

(e. g., guidelines, training, operational rules, revie",' procedures, etc.) 

and possibly (controlling for other factors) the frequency with ~hich 
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officers in the department will use their guns against citizens. One 

chief argued this position as follows: 

It's not so much training or guidelines or any specific measure. 

Rather it is the attitude the chief executive takes towards the 

problem. You will find, for example, ~ny departments with similar 

sounding paper policies having very different operational policies 

and also will find very different shooting rates. It's something 

elsel It's the whole approach the top guy takes to the problem. 

Whether or not he I s serious about what they do 'VTith those guns. 

Specific Policies Designed to Control Police Dpadly Force 

Recently, attention has been focused upon specific administrative 

mechanisms which might reduce the rate of police deadly force. Chapman 

(1967) has argued· that each police department should develop a specific 

shooting policy that systematically encompasses all relevant ~omponents 

in a unified package. The development of that SQrt of policy, he 

believes, should take into account the SOCial, legal, personnel and 

demographic realities unique to the particular police department. It 

should include specific provisions fo~: 

1. guidelines, 

2. training, 

3. operational rules and procedures, 

4. shooting reviews. 

We will review each of these four provisions of a systematic policy to 

control deadly force, attempting to concepr.ua:ize the ~ays in which each 

contributes to the end result. We will also ~xplore some recent 

18 



.---------------------

innovations in each area and focus upon some of the difficulties imp1i-

cit in each mechanism. 

1. Guidelines 

One administrative means of controlling police use of deadly force 

may be found in shooting guidelines used to restrict police shooting to .. 
specific situations. Such guidelines are most often more specific and 

restrictive than statute law. 

As recently as 1970, many departments had no gui~elines beyond such 

truisms in personnel manuals as "Leave your gun in your holster until 

you intend to use it." But that has changed considerably over the last 

decade. A survey by the I.A.C.P. in 1980 found that every department 

tb;;J.t responded to its qUestionnaire had a written policy, and many of 

thes~;. policy statements contain moral, ethical and constitutional 

discussions as well as specification of when it is appropriate and 

acceptable to shoot. The 1977 Los Angeles Police "Use of Firearms 

Policy" below, for example, provides a model of a comprehensive, inte1-

1igib1e, yet sufficiently open-ended policy. It replaced a far more 

ambiguous and open-ended policy allowing the shooting, for example, of 

any type of fleeing felon. This document was created following a series 

of shootings with political repercussions. The policy reflected inten-

sive study, dialogue ~nd compromise among various functions and betweel". 

the department and its constituency. The availability of such a docu-

ment makes public the expectations and standards of the department ~hile 

preserving freedom of interpretation for the officer. This type of 

document also articulates a general departmental "philosophyll regarding 

the use of deadly force. 
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Polic.1..!. 

1. PREAMBLE TO THE POLICY ON THE USE OF FIREARMS. The use of a 
firearm is in all probability the most serious act in which a law 
enforcement officer will engage. It has the most far-reaching 
consequences for all of the parties involved. It is, therefore, 
imperative not only that the officer act within the bo\'nciaries of 
legal guidelines, ethics, good judgment, a~d accepted practices, 
but also that the officer be prepared by training, leadership and 
direction to act wisely ,,'henever using a firearm in the course of 
duty. 

A reverence for the value of human life shall guide officers in 
considering the use of deadly force. \fhile officers have an affir­
mative duty to u~;e that degree of force necessary to protect human 
life, the use of deadly force is not justified merely to protect 
property interests. 

It is in the public interest that a police officer of this 
Department be guided by a policy which people believe to be fair 
and appropriate and which creates public confidence in the Depart­
ment and its individua 1, officers. 

This policy is not intended to create doubt in the mind of an 
officer at a moment when action is critical and there is little 
t~.me fo"r meditation or reflection. It provides basic guidelines 
governing the use of firearms so that officers can be confident in 
exercising judgment as to the use of deadly force. Such a policy 
must be viewed as an administrative guide for decision-making 
before the fact and as a standard for administrative judgment of 
the propriety of the action taken. It is not to be considered a 
standard for external judgment (civil or criminal litigation) of 
the propriety of an action taken. This is a matter of established 
law and also a process for courts and juries reviewing specific 
facts of a given incident. 

II. NECESSITY THAT OFFICERS BE ARlffiD. As long as members of the public 
are victims of violent crimes and officers in the performance of 
their duties are confronted with deadly force, it will remain 
necessary for police officers to be properly armed for the protec­
tion of society and themselves. 

III. REASON FOR THE USE OF DEADLY FORCE. An officer is equipped with a 
firearm to protect himself or others against the immediate threat 
of death or serious bodily injury or to apprehend a fleeing felon 
who has committed ~ ,.'iolent crice and whose escape presents a 
substantial risk of death or serious bodily injury to others. 

IV. PROTECTION OF GENERAL PUBLIC. Regardless of the nature of the crime 
or the justification for firing at a suspect, officers must 
remember that their basic responsibility is to protect the public. 
Officers shall not fire under conditions that would subject by­
standers or hostages to death or possibl~ injury, except to pre­
serve life or prevent serious bodily injury. Firing under such 
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conditions is not justified unless the failure to do so at the time 
would create a substantial immediate threat of death or serious 
bodily injury. 

V. MINIMIZING THE RISK OF DEATH. An officer does not shoot with the 
intent to kill; he shoots when it is necessary to prevent the 
individual from completing what he is attempting. In the extreme 
stres~ of a shooting situation, an officer may not have the 
opportunity or ability to direct his shot to a non-fatal area. To 
require him to do so, in every instance, could increase the risk of 
harm to himself or others. Howe,rer, in keeping with the philosophy 
that the minimum force that is necessary should be used, officers 
should be aware that, even in the rar'e cases where the use of 
firearms reasonably appears necessary, the risk of death to any 
person should be minimized. 

VI. THE USE OF DEADLY FORCE. An officer is authorized the use of deadly 
force when it reasonably appears necessary: 

A. To protect himself or others from an immediate threat of death 
or serious bodily injury, or 

B. To prevent a crime where the suspect's actions place persons.in 
jeopardy of death or serious injury, or 

C. To apprehend a fleeing felon for a crime involving serious 
bodily injury or the use of deadly force where there is a 
substantial risk that the person whose arrest is sought will 
cause death or serious bodily injury to others if apprehension 
is delayed. 

Officers shall not use deadly force to protect themselves from 
assaults which are not likely to have serious results. . 

Firing at or from moving vehicles is generally prohibited. 
Experience shows such action is rarely effective and .is 
extremely hazardous to innocent persons. 

Deadly force shall only be exercised when all reasonable 
alternatives have been exhal'~ted ot' appear impracticable. 

VII. JUSTIFICATION LUlITED TO FACTS K...'W\-'TN TO OFFICER. ·Justification for 
the use of deadly force must be limited to what reasonably appear 
to be the facts Known or perceived by an officer at the time he 
decides to shoot. Facts unknown to an officer, no matter how 
compelling. cannot be considered at a later date to justify a 
shooting. 

VIII. SUSPECTED FELONY OFFEh~ERS. An officer shall not fire at a person 
who is called upon to halt on mere suspicion and who simply runs 
away to avoid art'est. Nor should an officer fire at a I!fleeing 
felonl! if the officer has any doubt whether the pet'son fired at is 
in fact the person against whom the u~e of deadly force is per­
mitted under this policy. 
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IX. YOUTHFUL FELONY SUSPECTS. This D'epartment has always utilized 
extreme caution with respect to the use of deadly force against 
youthful offenders. Nothing in this policy is intended to reduce 
the degree of care required in such cases. 

X. SHOOTING AT FLEEING MISDEMEANANTS. Officers shall not use deadly 
force to effect the arrest or prevent the escape of a person whose 
only offense is classified solely as a misdemeanor under the Penal 
Code. 

XI. FIRING WARNING SHOTS. Generally, warning shots should not be fired. 

XII. DRAWING OR EXHIBITING FIREARMS. Unnecessarily or prematurely 
drawing or exhibiting a firearm limits an officer's alternatives in 
controlling a situation, creates unnecessary anxiety on the part of 
citizens, and may result in an unwarranted or accidental discharge 
of the firearm. Officers shall not draw or exhibit a f~rearm unless 
the circumstances surrounding the incident create a reasonable 
belief that it may be necessary to use the firearm in conformance 
with this policy on the use of firearms. 

Other departmental policy statements are far less comprehensive, 

restrictive, and clear than that of the Los Angeles department. But no 

modern ones are like the one reported by Chapman (1969) which cons~sted 

of the not-too-useful apr'Jrism, "Never take me (1. e., your gun) out in 

anger, never put me back in disgrace." The city of Charlotte (North 

Carolina) Police Department's statement below as an example of a rather 

"terse" and almost incomprehensibly open-ended departmental shooting 

guideline: 

DEADLY FORCE 

1. The officer may use only that amount of deadly force which is 
reasonably necessary. If a peaceful means is at his disposal and 
would serve as well, he must use it. If another means exists for 
dealing with the situation, it must be used. 

2. The officer may use deadly force. 

3. The officer is justified in using deadly force only when 
reasonably necessary. 

V. PUB~IC SAFETY 

A. WARNING SHOTS: The danger to in~ucent bystanders must be taken 
into consideration. 
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B. CALL FOR ASSISTANCE: The rules pertaining to warning shots apply 
except if there is no other way to summon assistance. 

C. HOVING VEHICLES: 

Summary: When discharging a firearm, an officer must consider the lives 
and safety of others. 

The effectiveness of restrictive guidelines has been well 

documented in a series of recent studies. Meyer (1980) has shown that 

the implementation of the restrictive Los Angeles guidelines (given 

above) has had a major impact upon the use of deadly force by police 

personnel since their adoption. Meyer writes: 

Commencing in 1978, there was a liubstantial decrease in persons 
shot (hit) and persons shot fatally. The number of persons actually 
shot - - that is, hit - - changed little prior to 1978, and the 
number of persons shot fatally did not decline prior to that year. 
The number of persons shot increased through 1976; the number shot 
fatally increased through 1977. About 80 persons per year were shot 
from 1974 through 1977. This number decreased to 63 in 1978 and 61 
in 1979. About 30 people per year were shot fatally from 1974 
through 1977, but the number of shooting fatalities dropped to 20 
in 1978 and 14 in 1979. 

TABLE 3: TOTAL PERSONS SHOT (HIT) AND PERSONS SHOT FATALLY BY YEAR 

1974* 1975 1976 1977 1978 1979 

Total number 
shot (hit) 75 81 84 74 63 61 

Number 
killed 26 30 30 33 20 14 

*Includes SLA shcotout (4 shot, 2 killed by LAPD bullets.) 

Similar results have been found to follow implementation of more 

restrictive guidelines in other cities, as noted above. To repeat 

Fyfe's (1978) findings, for example, the promulgation of a new general 

order regulating deadly force saw a dramatic decline of deadly force by 

New York police officers during the next several years: 

In August of 1972, the !'\ew Lork Cit)' Police Department prot:lulgated 
guidelines which emphasized the value of life and declared the 
police revolver to be a device IIfor personal protection against 
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persons feloniously attacking an officer or others at close range." 
This directive, T.O.P. #237, also generally proscribed warning 
shots, shots to summon assistance, shots which endanger innocents, 
and shots at or from moving vehicles. It also provided for strin­
gent investigatory and reporting requirements and established a 
top-level review board to review and adjudicate all police firearms 
discharges. 

The effects of this order on police shootings in New York City were 
dramatic, immediate, and continuing. During the S-year period 
1971-1975, which was the subject of my research, 14.7 New York City 
police officers fired their guns every week. Dividing those 5 years 
at the effective date of T.O.P. #237, howeve.r, shows that this 
average is deceptive: before T.O.P. #237, 18.4 officers fired their 
guns every week; after T.O.P. #237, that number declined to 12.9. 

Before T.O.P. #237, New York City police shot and wounded 3.9 
people every week; after T.O.P. #237 that figure decreased to 2.3. 
Before T.O.P. #237, New York City police shot and killed 1.6 
persons every week; after T.O.P. #237, that figure decreased to 

~ 1. o. During the 2 years and 9 months betweercl the end of my study 
and September 1, 1978, that figure has further declined to .6 
citizen deaths per week. 

In Seattle, a reduction from 20 shooting incide~.\ts per year to 

fewer than ten followed the creation of a more restrictive shooting 

policy. Changes i~ shooting guidelines in both Detroit, Michigan and 

Washington, D.C. seemingly reduced the rate of deadly force by roughly 

40% in Detroit and 35% in Washington, D.C. 

It is uncertain whether the reductions stem entirely from the 

restrictions on the types of situations in which deadly force may be 

used (for exarople, not against a felon fleeing from a property crime), 

or there is an attitudinal change with impact upon shootings within the 

self-defense justification category, and similar allowed categories, not 

directly affected by the change in guidelines. 

Several critics have emphasized that licitation in their co~ents 

about deadly force guidelines. It has been noted by Berkeley, 1969; 

McKl~:nan, 1973; Rubinstein, 19i3, and others, moreover, that as empha-

sized by many police officers and their associations, poltcy state-
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ments that are too encompassing may inhibit police functioning and 

endanger the police. And a review of guidelines by Gigliotti (1977) 

suggests that some are even more confusing than the state justification 

statutes (e.g., "Officers should not be allowed to fire at felony 

suspects when lesser force could be used; when the officer believes that 

the suspect can be apprehended reasonably soon thereafter ••• "). He 

ironically observes that "to apply the necessary permitted force is a 

feat rivaling the Amazing Kreskin (a noted mindreader of some repute) • 

• • ". While shooting guidelines may reduce the discretion to shoot, 

they will not do away with the need to process information, evaluate it 

and. decide whether or not to shoot on the basis of a multitude of 

factors. 

Even police departments that have specific administrative shooting 

guidelines frequently allow the officer broad latitude in deciding when 

to shoot. As we observed in Chapter Four, police officers shoot in only 

a small percentage of the instances in which they are legally or admini­

stratively justified in doing so. Similarly, Kaplan's (1980) report 

regarding the Los Angeles police suggested that guidelines simply define 

an outer circumference of what is administratively defensible, and that 

the circumference is large even when the guidelines are strict. The 

police officer still has the burden of distinguishing "between a shoot­

ing that is necessary .and one which is legally allowable." The "tight­

est" of guidelines, thus, allows the shooting of a relatively large 

number of persons if officers were to shoot in nearly all s~tuations 

where they were administratively permitted to shoot. In addition, 

restrictive guidelines may create conflicts between statute and a~~in­

istrative definitions of permissible deadly force. In Long Beach ~ 
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Peterson, the courts ruled t~at the city of Long Beach could be held 

civilly liable to the standards set in its administrative guidelines. 

The decision stated that a city could be sued if it failed to meet the 

stringent standards set in its public gUidelines. This, as one Calif­

ornia chief observed, created a dilemma bet'lo.'een a "city's conscience" 

and its "pocketbook." The chief went on to observe that "the formulation 

of restrictive guidelines might cost his city 10 or 20 million dollars 

over the next several years." Other cities (for example, San, ose, New 

York, and Los Angeles) have been sued by police unions demanding that 

these departments return to less restrictive state shooting statutes. 

In summary, while restrictive guidelines do indeed reduce shootings 

within their specified domain - as, for example, no shooting at felons 

fleeing after burg1arj.es - they are of much core limited use in a 

broader rauge of situations - as, for example, when people are, or may 

be, in danger. 

2. Training 

Training is another obvious mode of control. We will consider 

several aspects of police training that carry implications for the use 

of deadly force. 

The first of these is actual shooting. It is widely believed that 

existing training offered in the area of technical shooting is inc:l.de­

quate. Most departments simply offer static target shooting during 

pre-service training, supplemented by periodic (seciannual. quarterly, 

or monthly) requalifications. Often s~ch tech~ical shooting is conducted 

in a manner that is totally divorced from any possible street condi­

tions; for example, shots will be fired at static targets in daylight 

more than 60 feet away. Typically, officers ~ill fire 20 or core shots 
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at pap~r targets on command of the training officer. Such training may 

be supplemented by "double action" firing (two shots at a time) or a 

shotgun course. Critics point out that such range shooting doe~ not 

prepare officers for real life armed confrontations. For one thing, 

realistic leveJ'.s of stress are certainly absent from such training 

exercises. Observations of officers who had achieved high scores in .. 
static training revealed that accuracy scores tended to plummet dramat-

ically when the men were harrassed by range officers or after they ran 

100 yards. 

Further, officers will often practice shooting while firing from an 

arm rest in a static position. As one officer who had been involved in 

several shootings sarcastically commented, "It's completely unrealistic, 

a police Disneyland. You have time to set up; no one is trying to kill 

you and you aren't completely stressed out from six other insane assign·~ 

ments. Also you're not moving and the target's not moving. Othe~'ise the 

training is fantastic here." 

It should be noted that in many departments, training of all sorts 

is relegated to the position of a very low priority activity. "Roll-

call" training may be terminated when there is almost any sort of 

competitive need. And officers who fail to "qualify" (at their periodic 

shooting trials) are often simply returned to duty. Also, many cities, 

faced with severe bud&et cuts, have chosen to curtail or susper.d some 

training activities. 

Some cities have made intensive efforts to.improve training related 

to deadly force. First, ~everal police departments in the past few years 

have developed new approaches to train officers in rapid shooting 

judgments. The Riverside(California) Police Depart:ent has developed a 
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quick perception reaction shooting program called "shoot/don't shoot." 

The approach was described in a "60 Minutes" television program and has 

been adapted as a major film training program by Motorola (1976, 1979), 

which is widely used in both mediu~\I-sized and large departments. 

The Riverside Police Department's "shoot/don't shoot" program is 

conducted in an indoor training range. Each officer in the department 

must qualify monl:hly in the program. A film is proj ected on a blank 

sheet of paper placed at a distance of roughly 10 yards from the of­

ficer, presenting the officer with a dramatized shooting encounter. The 

range master instructs each of a pair of shooters to fire his or her 

weapon only when necessary, consistent with the laws of the State of 

California and the guidelines of the Riverside Police Department. The 

officers lire then placed in darkness in their shooting stalls; told to 

load thei1~ weapons and are presented with a brief film vignette (roughly 

1-4 minutes) portraying a possible shooting situation, projected on the 

paper target. 

In one ~uch situation. the officer is confronted by a group of 

three Hispanic men who first hesitate upon an order to halt and then 

turn and raise a concealed pistol at the officer. A related scenario 

shows an irate housewife who quickly draws (and fires) a concealed 

pistol at the police officers viewing the file. Another shows a ~an 

"hovering" over a man who has beerl sho t in the head. This man '"'ho is 

holding a pistol turns out to be a neighbor who has found his friend 

shot and has naively picked up his gun. In another vignette, police 

officers respond to a "burglary in progress" in a convenience store. An 

older man turns quickly towards the officers slowly and somewhat inco­

herently e~plaining that he is the manager of the store. Another 
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.' ., 
situation portrays a "robbery in progress" call in a variety store. The 

officers' observe a black soldier in front of the counter and a pretty 

(and white) female behind the cash register. The black soldier turns 

out to be the victim of the robbery. The female perpetrator rapidly 

points her weapon and fires at the officers. In each simulation the 

~fficer must choose when to fire and must fire with sufficient accuracy .. 
to hit the appropriate target projected upon the paper screen. 

Officers observed participating in this training exercise made 

several errors repeatedly; several were outgunned by the opponents on 

the screen; others shot with little accuracy. AlsQ, there were several 

innocent citizens shot by the trainees. (In one simulation, we saw an 

innocent victim shot by each of six officers we observed go through the 

training.) One simulation showed a "reported" armed person near a 

railroad trestle. The trainee encounters (on the f:i.lm) a somewhat 

disoriented young man who ignores all orders to halt. Suddenly, the 

rangemaster fires from the darkness to simulate an unexpected real shot 

being fired in a tense situation. In each training session we obsenred, 

the officers in training began firing almost instantaneously with the 

rangemaster. The disoriented young man turns out to be a deaf mute who 

was reaching for a wallet with a card which read If I A1-1 PEAF AND Dt."MB." 

One lieutenant who shot the man through the head exclaimed as he walked 

forward in the darkness to observe his score: "Oh, my God, I probably 

shot a cop,!' obviously realizing the gravity of his reflexive response. 

An improvement of the IIshoot/don't shoot" approach has been devel-

oped by Septet.lber and Associates, located in Tukwilla, y,'ashington. The 

company has developed a computer-synchron~zed slide tape siculator which 

is adaptable in that sequences of slides can be altered and speeded up 
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or slowed down. The simulator, for e~ample, can diagnose an officer's 

"early" or "lateH response to a simulated shooting situation. 

The September and Associates training simulation begins with the 

officer place,d in the dark. of the Washington State Criminal Justice 

Academy training range. The trainer hands a young recruit a .38 "short 

special" loaded with blanks and tells him, "to react as you would on the 

streets." The trainer seeks to instill enough tension in the trainee to 

"simulate at least some of the tension of an armed confrontation". The 

trainee is then placed in total darkness awaiting the start of the 

simulation. 

Finally, a dispatch like the following is heard in the dark: 

"Robbery in progress, black male with shotgun - 7012 77th street." All 

of a sudden, five slide projectors acting sequentially portray a police 

car slclw1y approaching a 7-11 store. As it arrives, a young robber runs 

towards the officer from the 7-11 store with what appears to be a 

sawed-off shotgun and immediately turns toward him. The officer who was 

undergoing the training, during one of our observations, fired at slide 

76 when the robber leveled his gun at him. At frame 78 the "armed 

robber" shoots. "Good," says the trainer, "you got him." ~Then, in a 

follow-up scenario, the trainee delayed firing (perhaps distracted by a 

pretty girl who ran across the 7-11 parking lot), and "'as "shot" in 

frame 104 while responding in frame 105, the training officer observed, 

"Well, ne:<t time shoot a bit quicker - but, ok." 

The September and Associates group has further attempted to develop 

scenarios which closely correspond to actual armed confrontations. One 

technique for this purpose involves developing cocputer simulations of 

videotapes of actual police/citizen armed confrontations. The group 
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also has attempted to assure that such factors as lighting, duration of 

the incident and distance between police officers and citizen correspond 

to the realities encountered in actual shooting incidents. 

At'1other p;:'ogram which is seemingly very re.sponsibly conceived, but 

uses no unconventional technology, is the New York Police Departmentts 

outdoor range program. The attempt is to make shooting simulations .. 
correspond to actual street conditions. If reported sho~tings over a 

six-month-period take place in alleys which are three yards wide, then 

the New York outdoor range simulations correspond to that type of 

physical condition. Similarly, shooting distance, race of opponent, 

time frame and other dimensions all are made to correspond to observed 

patterns in recent police/citizen shooting encounters. 

The Riverside, Seattle and New York shooting programs obviously 

reflect major advances over static range firing. There is some evidence -
that such programs have influenced the police shooting rates in the 

cities which have widely adopted ~1'2m. New York shootings have declined 

since 1973, and the shooting pr0gram seems partly responsible. The 

Riverside Police Depar'cment has documented a reduction in shots fired 

per incident. 

Various police departments have developed interesting extensions of 

training related to the use of deadly force. In Rochester, ~ew York, 

police officers receive eight hours of training in the "ethics of the 
• 

use of deadly force." In ~ew York City, trainees receive instruction in 

"legal training related to police use of deadly. force." In these 

programs, officers discuss "grey" areas in the la",', as "'ell as the 

policy and practice of the use of deadly force. In the ~ew York pro-

gram, the recruits receive indoctrination in the legal philosophy 
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underlying the city's use of deadly force guidalines; racruits discuss 

shooting incidents in which the city shooting guidelines are ambiguous. 

Past cases in which the usc of deadly force was either appropriate or 

not are carefully analyzed and discussed. In one New York po1,ice 

training class we observed, the recruits discussed a case in which an 

officer had been knifed by a c:r.l3.zed man. His partner shot the man while 

he was fleeing from the scene (after ehe assailant droPl-'cd his knife), 

He justified his decision on a little used "im·.ninent peril" 1!1ause in 

the New York State statute; this allows for the use of deadly force 

against unarmed persons when they present "imminent pclril" to others. 

The recruits, in an animated way, discussed a variety of cases involving 

the imm:Lnent peril clause and the types of situations where a decision 

to shoot would be either justified or not. 

A related training program was developed by one of the authors 

(Scharf, 1980). Two teams of ten police officers received 36 hours of 

training discussions about the moral implications of hypothetical 

shooting situations. Officers in one simulated situation were given 

an order to report to n building where they met a "neighbor," (actually 

a plainclothes officer) who was reporting a family disturbance. This 

"neighbor" toJ.d tt1Cm that a man "inside the house was about to kill his 

wife." After the trainees resolved the simulated situatiotl (some by 

shooting the man, others not) a discussion followed regarding the 

decision each officer made and the justification for it. 

Another very important, but often neglected, type of training 

involves tactics likely to reduce thea risk of anlcd confrontation. As 
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Rubinstein (1973) observes in the example below, poor tactics often 

contribute to an officer shooting in an armed confrontation. 

.. 

Fro~ a purely technical ppint of view the patrolman 
had initially made an error by failing Co close the 
distance between himself and the suspect, allowing 
himself no alternative but to leave or to use his 
gun. If he had charged the man immediately he might 
have avoided the chance of a more serious incident • 

This type of "street savvy" is very difficult to teach but a few 

departments have attempted sophisticated tactical training programs with 

var.ying success. The New York tactical training program uses cases in 

which training is either controversial or leads to increased hazards for 

the officer. One case (mentioned by the trainers as stimulating produc-

tive and apparently useful discussion) illustrated what the trainer 

called a "mass reflective response" to an armed confrontation: 

Two officers on foot patrol wer~ advised by a 
civilian that a movie theater was being robbed. 
The officers cautiously approached the theater 
and the suspect, wi~ was in the manager's office) 
heard them knock on the door and announced that he 
was coming out with the manager. The officers then 
radioed for help as the suspect left the manager's 
office and entered the theater's ceramic-tiled lobby 
with the manager at gunpoint. Eighteen foot and 
motor patrol officers responded to the c~ll for help 
and confronted the suspect in the lobby which faced 
directly upon the street. As they took up various 
positions on the street, the patrol supervisor ent,ered 
the lobby, holstered his gun and tried to coax the 
suspect into surrend~ring. The patrol supervisor 
suddenly lunged at the suspect, and both fell to 
the floor. As both began to rise, seven of the 
officers fired 31 shots at the suspect, who had his 
gun in hand. The perpetrator fell, instantly killed 
by multiple gunshot wounds. The patrol supervisor 
sufferep :: ",ve gunshot \..'ounds in his left a~ and 
both legs. Four of the other officers present were 
also struck by bullets.which had apparently 
ricocheted off the lobby's tiled ,walls. One of-
fic~r was hit ,in the right ar~, the second in the 
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right thigh, the third in the left side a •. :i right leg, 
and the fourth in the left cheek. The suspect's gun 
was recovered fully loaded. 

The trainer offered suggestions as to how tactical errors created "an 

over-response to the situation" and enter.tained ideas from the officers 

how the situation might have been tactically avoided. 

In many cities, special units are given ongoing tactical training 

regarding barricaded suspects and hostage negotiations. Difficult 

"problems" are staged and officer responses to these problems are 

scrutinized and corrected. Often when time pnrmits, officers, preparing 

for a particularly dangerous armed raid, will rehearse the tactical plan 

prior to the raid. Possible contingencies are discussed in advance and 

plans are made to prevent officer-to-officer cross-fire or unnecessary 

exposure to fire from opponents. 

Such tactical training attempts to influence officer decision-

making well prior to the actual decision ~o shoot. This we argued in 

Chapter Four is essential for 8 successful outcome to many armed con-

frontations. The efficacy of such training (whether formal or informal) 

is reflected in the observation by many police officers that IIprepared" 

armed confrontations (in which training and behavioral rehearsal is 

possible) produce relatively few actual shootings compared with unpre-

pared confrontations (wher~ little preparation or training is possible). 

The usefulness of such training is further indicated in the relative 

rarity of shootings compared to the overall rate of artlfad confrontations 

of units which are glven intensive tactical training slch as LAPD's SWAT 

Team, NYPD's "Street Crime Unit ll and Newark's "Target Red." 

Host tactical training is conducted informally through peer super-

vision and often through debriefing contacts with armed citizens. It 
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might be hypothesized in this respect that officers in units which have 

long experience in working together (presumably thus developing tactical 

plans to meet most situations) and high contact rates with armed per­

sons, over time will reduce the risk of shots being fired in any parti­

cular armed confrontation. This hypothesis (if confirmed) l,.;ou1d indicate 

that coping with armed confrontations is a trainable skill involving 

complex tactical and strategy techniques which are trainable through 

experience. 

Another type of training teaches officers the in;erpersonal skills 

likely to avoid dangerous conflicts with agitated citizens. Such train­

ing is of course most relevant to armed confrontation with an extensive 

"information exchange" with the opponent (e.g., a family disturbance 

encounter). In Fresno, California, police officers participate in 

role-playing exercises (with Chicano actors) simulating a Hexican 

wedding. In New York City, officers learn skills useful in dealing with 

disputes involving a wide range of the city's polyglot of ages, races 

and cultures. This type of training focuses upon the interpersonal 

skills necessary to avoid at lease some shooting confrontations. Bard's 

(1980) training experiments sought to teach officers the skills and 

tactics likely to reduce the possibility of "unnecessary" escalation of 

conflict which might lead to a police use of force. Crisis intervention 

skills and non-leth~l.martial arts are taught in cany policy depart­

ments. The Honolulu Police Department with a very low shooting rate 

offers recruits many hours of training in advanced cartia1 arts. There 

also has been effective use of sicu1ations, often staged by professional 

actors (see Bard, 1979; Liebman and Sch~art=, 1974), to train officers 

in techniques to cope with violent citizens. 
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New York's Social Science training program offers an example.of a 

well-thought-through police crisis intervention program. Recruits 

receive training in the psychology of violent persons and advice as to 

how to deal with emotionally disturbed persons. Specific techniques are 

taught to "shape down" violent and psychotic or paranoid persons. 

Transactional Analysis is taught as a means of understanding and avoid­

ing violence using communication strategies to defuse violent encounters 

through assertive commands, di~tractions and even humor. The trainees 

learn this strategy through lectl.:res, role-playing and peer assessment 

of videotapes illustrating different strategies to defuse violent 

encounters. 

It is obvious enough that no amount of training, no matter how 

sophisticated, will reduce unnecessary shootings to zero. There are, for 

examplet many situations encountered by police officers in armed con­

frontations for which no training presently exists. Thus, while nearly 

one-fourth of all shootings are encountered by "off-duty" officers, 

virtually no means exists to train officers in the responses appropriate 

to the unique dynamics of off-duty armed confrontations. And a limita­

tion in even the best training is found in what might be called the 

questionable "hidden curriculum" (or latent value assumptions) of some 

training programs. The "hidden curriculum" might suggest to the young 

officer attitudes, regarding use of deadly force, quite different from 

those he might encounter in the department's training manual. For 

example, we observed one trainer in a department with an uncomfortably 

high police shooting rate deliver a lecture on the "legal aspects of 

deadly force" commenting (as an aside) to the recruits: 
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Now, of course, what we tell you in here is the 
theory of it; if you are in an alley with some 
prick with a .38, just make it look like he went 
for you. I won't ask any embarrassing questions. 

Similarly, field supervisors can convey to an officer an attitude 

towards deadly force which may not be congruent with the department's 

training manual - but may have as important an impact. One young detec-

tive was observed leaving a briefing in which he ~7as ordered to trans-

port a dangerous prisoner to a county jail. The captain, we were told, 

explained the assignment to the officer while he rota~ed the barrel of 

his revolver (perhaps for emphasis, concluding his speech by saying, 

"Now Smith, remember - don't lose the son of a bitch"). It would seem 

reasonable t·o assume that this "briefing" constituted as important a 

"training experience" for the young detective as did the forty-odd 

instruction hours on the "legal and ethical dimensions of deadly force" 

he received at his local training academy. It might also be added that 

because of such value conflicts (and also technical limitations in 

eXisting training approaches) I training in itself will be unlikel» (in 

the absence of other changes) successfully to control fully police 

deadly force. 

3. Operational Rules and Procedures 

Operational rule~ and procedures constitute another administrative 

mechanism to control the rate of police use of deadly force. Operational 

rules in police work seek to regulate police behavior in encountering 

particular types of citizen behavior. For example, an ope~ational rule 

may prohibit chases of juvenile j 0: riders, or fot'bid the use 0: mace 

against insane persons. In ~any other professions, it shoulc be notec, 

3i 



operational rules are used more effectively than in police work. In the 

airline industry, for example, pilot behavior is restricted by use of 

ve~y specific and empirically grounded operational rules. Such rules are 

redefined and reverified through ongoing investigations of both actual 

and averted aircraft disasters (lightning storms, forced landings, near 

collisions, etc.). A pilot, for example, when fac~J with an emergency 

such as a serious dowttdraft, burning engine or near collision is in­

structed to respond in terms of clearly defined procedures. Many of 

these operating procedures require pilots to forsake intuitive reactions 

to emergencies and engage in procedures which have been found to cope 

effectively with specific emergencies. 'rhus, if an engine catches fire 

on takeoff, the pilot is instructed to level his aircraft prior to 

attending to the fire. Operational rules are defined for virtually every 

situation a pilot might plausibly encounter. An airline pilot's rulebook 

for such emergencies may cover more than 300 pages. 

Police operational rules are far less formalized and detailed - and 

all too frequently neglected. They are, however, a potentially very 

important technique for the administrative control of deadly force since 

they define how specific categories of incidents are to be dealt with. 

Some departments have developed explicit operational rules~for guiding 

officers in coping with possible use of force situations. The Fresno 

(California) Police Department's rules for "responding to violent oppo­

nents" may be found below in Table 3.2. They attecpt to structure 

officer responses to varying types of risk posed by opponents. 
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LEVEL {~l 

Basic 
enforcement 
contact 

TABLE 3.2 

CONTACTING THE VIOLATOR AND CONTROLLING CONTACTS 
ESCALATING INTO DEGREES OF HAZARD 

LEVELS OF FORCE 

HIGH RISK 
LEVEL 113 Overt act 

LEVEL 112 Aggressive Information 
Passive Actions, Observation 
Circumstances threats or Accompanied 
suggest a general with present 
threat to circumstances ability to 
officer threatening do bodily 
safety officer harm to 

safety officer 
. 

FELONY 
Crimes of 
violence 

Ask for 
backup 

Notify 
supervisor 

Firearms 
display 
(ready 
position) 

A:sk for Ask for Take 
backup backup cover 

Notify Notify 
supervisol' supervisor 

Mace and Firearms 
baton level display 

Take cover (semi-ready 
position) 

Take cover 

.. 

Reiss (1980), in an article in the Annals of the Academy of Politi-

cal and Social Sciences, has,persuasively argued that the creation of 

specific operational rules to deal with specific circumstances provide 

effective measure to cOt),t;rol police use of deadly force in that "the 

earlier one intervenes in a casual sequence the more likely one can 

alter its cO\lrse." Such operational rules, he argues, can effectively 

"rule out" those situations which are most likely to result in fatal or 

serious injuries to either citizen or officer. 

Often departmental operational rules are ver)' narro~ly focused in 

ordering officers to deal with a particular type of confrontation in a 

particular manner. Reiss (1980) offers an as example of a possibly 

effective operational rule of that type, an order implecented after five 

officers fired at an insane man armed ~ith a pair of scissors, a total 
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of 21 shots. The new order created an operational rule which required 

officers to call supervisors or specially trained service officers 

(skilled in the use of mace and other techniques) rather than attempt to 

resolve a confrontation with an insane person themselves. Other common 

operational rules order officers to attempt to contain rather than rush 

barricaded suspects; order them not to engage in certain types of 

high-risk pursuits; and require police officers to call specialized 

types of personnel (e.g. SWAT) teams to cope with particularly dangerous 

confrontations. 

Clearly, informal police operational norms may be as important in 

controlling deadly force as are formal regulations. In almost every 

police department, one observes police cultural no~s which define how 

to deal with particular types of confrontation. One set of such infor­

mal norms deals with discretion in terms of confronting particularly 

dangerous situations. One officer explained a norm of that sort in his 

department as follows: 

You have to remember. We had one of the worst riots back in the 

'60's. When we see a situation, lets's say a group of blacks 

standing on the street corner, possibly with guns, virtually every 

guy here will pass it up, knowing that it's too dange~ous to take 

them on unless you've got three or four cars to spare. It's like 

an informal code: Restraint! 

Another department had an informal rule on displaying guns on certain 

types of calls which contradicted its formal rule. An officer e:-:plained 

this norm as follows: 

It's a set thing in the Pittsford area that if you get a facily 

beef call, or whatever at night, you unholster, no matter what. 
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The department says you can't unholster without seeing the other 

guy's gun, or something that's a threat, but you come with us any 

night and I bet you don't see one guy go up a back alley or stair-

case with his gun still in his holster. 

Other informal rules may affect very subtle, though important, 

aspects of police behavior in armed confrontations. One informal norm 

deals with the time allowed for an vfficer or team to "clear" an assign-

ment. In some departments, officers are encouraged to approach a 

building quickly, thus decreasing the time needed to '~clear" a particu-

lar assignment. In one department, the sergeant would place a "walkie 

talkie" call to officers who he felt were "fooling around" (Le., taking 

too long on a particular "job.") Other departments encourage greater 

caution in approaching "unknown or suspicious" circumstance calls. 

Another type of informal norm governs pursuit of certain types of 

opponents. Some departments instill norms in their officers that 

encourage back alley chases of fleeing suspects. One supervisor, for 

example, chastised a young officer for not follo~ing an armed youth into 

the back of a darkened factory. Other departments discourage such 

chases, fearing the risk of a shooting should the opponent suddenly turn 

on a lone officer armed with a gun. One officer described his depart-

ment's policy as follows: 

Here it's t.n unsaid thing, like "you got. ta Ie t them go." . 
Like they seem to feel that most of these chases the guy ~ill 

get away a;"l)"Way and it's not ' ... orth the t'isk of you plugging 

the guy if he turns on you. Once he gets a step or t~o on 

you, it's goodbye and if he's bad enough maybe you try to 

get him later. 

41 



Other risk situations may be similarly avoided by informal norms. One 

department virtually forbade two-man teams from entering beyond the 

third floor of a particularly violent, largely black housing project. 

Other departments similarly avoid dispatching line officers to Saturday 

night bar fights or domestic squabbles in certain areas or in high risk 

situations. 

Other (both formal and informal) police operational rules mandate 

the use of specialized units for particular types of confrontation. In 

many cities, for example, a "man with a gun" call or "armed robbery in 

progress" automatically will be handled by a S.W.A.T. or other special­

ist team. In other cities, "backup officers" will be dispatched to .. 
certain categories of "high risk" assignments. In Rochester, New York, 

crisis intervention trained officers (or civilians) will be dispatched 

to certain types of domestic squabble. The article below describes a 

case where specialized police officers (Tactical Team) were able to 

"seal off" and "talk out" (rather than "rush") obviously frightened 

armed robbers. 

It wasn't clear at first who was more relieved--the 
hostages, the robbers or the polic~. 

Bellevue police last night arrested two gunmen, freeing 
two hostages unharmed and ending a brief but tense siege at 
a coin and jewelry shop in a small shopping center on the 
north side of the city. 

The robbers, who had tied up the owners of the shop, hud 
barely enough time to peek inside the two open safes before 
police arrived. 

The panicked gunmen tried to ram their bodies through 
a rea~ window of the shcp to escape. They only bounced 
off the double-pane glass, Conrad said. 

That was when one robber's gun went off, sending a bullet 
crashing through a glass display case. 

One of the men tried to pound a hole through the roof. It 
wouldn't have done him much good. Officer J.A. Rochell ~as 
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on the roof with a shotgun trained on the source of the 
pounding. 

Meanwhile, the store was being surrounded by dozens of 
uniformed policemen, detectives, tactical-squad officers 
and a canine unit. 

"I told them that since they were giving themselves up, 
we should call the police and tell them what we were doing," 
Conrad the store owner said, explaining that he didn't want 
t~e officers outside the store to mistake him for a robber • 

The two gunmen, frantic by th~.s time, tried to use the 
phone. But they were toe) nervous to dial out. They had to 
untie Conrad so he could make the call for them, police said. 

Conrad spoke with a police dispatcher, explaining that the 
two were ready to surrender. He said their only request was 
to be allowed to call their wives first. 

Police agreed and the surrender came moments later. 

The suspects emerged one at a time, hands high in the air. 

Conrad, a former New Yorker, said he was not particul~rly 
unnerved by his experience. 

An important set of operational rules deals with the possession 

and use of "off duty" weapons. In most departments, operational rules· 

regulate the carrying of off duty weapons. ~mny police departments 

require their officers to carry their firearms off-duty since they are 

expected to enforce the law on a continuous basis (24 hours each day). 

Others, like Kansas City, leave the decision of whether or not to carry 

a firearm up to the individual office, while advising against doing so 

when alcohol might be consumed. Fyfe (1978) found that over 23% of his 

shooting incidents involved off-duty officers. In addition, over the 

320 shooting incidents surveyed by Hilton et a!., in their se\'en-city 

study, 17% were by off-duty officers. In Detroit, which accounted for 

38% of their shootings, O\'er 22~: of shooting incicents involved off-duty 

officers. Fyfe (1980) has noted.that off-duty art:ed confrontations tend 

to be associated with erratic officer behavior. Such confrontations he 
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argues are in part preventable through departmental operational rules 

regulating off-duty weapons. Most drastically he suggests departments 

ban off-duty weapons. Alternatively, the carrying of off-duty weapons 

may be limited by operational rules to particular contexts and purposes. 

The use of operational rules to lower the rate of police deadly 

force represents a most promising line for systematic intervention. It 

may well be, as Reiss (1980) has suggested, that many police uses of 

deadly force are averted by creating rules which make improbable an 

armed confrontation between a patrol officer and dangerous citizens. 

This strategy is, of course, effective in averting only certain types of 

deadly force: primarily those incidents where there is adequate time to 

call for bac1rups, and deploy special weapons and special personnel. 

It should be noted, however, that there are inherent difficulties 

associated with the use of operational rules.. First, the idea of 

creating an "empirically grounded" rule to guide discretion in risk 

situations is alien to many "seat of the pants," "intuitive" police 

officers and administrators. Also, at this point our knowledge of the 

mechanisms of armed confrontation is not advanc~d enough for the devel­

opment of operational rules for any but the most obvious of situations. 

The next step in development might require that a department know not 

only how ~lny armed robberies (of a particular type) resulted in a 

police use of deadly force, but how cany total armed robberies of that 

type were encountered in a particular period. Finally, completely 

effective use of such rules might not be possible in the context of a 

human interaction that has the infinite nuances of a police-citi~en 

armed confrontation. Even a pilot operates with considerably more 

circumscribed array of potential variations. 
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to the department's shooting policy. In those 77 incidents, 27 civil-

ians were killed and the rest suffered wounds ranging from minor to 

critical." Harding and Fahey (1973) were able to relate Chicago's high 

shooting rate to its lack of. effective review of police shootings. The 

authors observe that in 1970-71 Chicago had the highest rate of police 

homicide of the five largest U.S. cities: .. 
Annual Annual 

Number of** Number Death Death 
Officers in of** Rate per Rate per 
Police Civilians 1,000,000 10,000 

City Population* DElpartment Killed Population officers . 
New York 7,895,000 31,671 21 3.6 8.8 
Chicago 3,367,000 12,961 32 12.6 33.7 
Los Angeles 2,814,000 6,806 8 3.7 15.8 
Philadelphia 1,949,000 7,780 13 8.9 22.3 
Detroit 1,511,000 5,159 4 3.5 10.3 

The authors attributed the city's high rate of police homicide to the 

often superficial review of shootings performed by the department. For 

example, they cite a grand jury analysis of the review of the Fred 

Hampton (the Black Panther slain by the Chicago Police) case as an 

example of the failure of the Chicago Police to police itself in terms 

of placing deadly force under obj ect4.ve administrative review: 

The performance of this branch of the Chicago Police 
Department •.• was so seriously deficient that it suggests 
purposeful malfeasance ••• Instead of a complete investigation 
of the factual controversies raging in the press, the in­
vestigation consisted only of gathering all the police 
reports, soliciting cooperation from counsel for persons 
accused of crimes (knowing that no defense counsel would 
permit pre-trial statements by an accused) and asking 
the officers involved a few simple conc1usory questions 
in ~hich they denied wrongdoing. No opportunity was given 
to explain in detail what happened, and all the subordinate 
officers were asked only to ratify their sergeant's accaunt­
-which itself was based not only on prepared questions, 
but suggested ans~ers composed by a Police DepBrtcent law7cr 
and sho~~ to the sergeant in advance. 
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4. §h£oting Revie~ and the Punishment of ~aapon Abuse 

Perhaps the most direct administrative means of controlling police 

use of deadly force is the objective administrative ruvio~ of all 

weapons discharges. Underlying the reliance on revie~ and punishment of 

abuse is, of CO'lrse, . an assumption of the officer's belief that his 

conduct ~~ll be vigorously scrutinized and that the punishment ~ill be 

Significant. This position is stated by Dallas' chief, Glen King ~ho 

argues: 

Obviously, if the first effort, the effort at positive 
discipline within a department, is totally successful, 
there's never any necessity for any other activity on the 
part of the administrator; but experience and kno~ledge of 
human nature tells us this will not al~ays be successful. 
So there must exist also within the department the negative 
aspects of discipline where sanctions are exerci~~d against 
those officers ~ho fail to comply, in those instances where 
there is not conformance ~ith the established rules and 
regulations and policies of the department. In law enforce­
ment, those sanctions go all the ~ay from a verbal reprimand 
through ~ritten reprimands, disciplinary transfers, de:!o-~ 
tions, loss of payor privileges, to suspension, and tho 
ultimate punishment within a department is termination or 
separation from the service. 

Others have stated similar positions even more graphically. One 

deputy chief said emphatically that "If ~ of my guys do anything ~ith 

a gun that's out of line, they know I will get their ass!" Another 

chief added, "There has to be credibility in that when an action involv-

ins a gun leads to ~rongdoing, they (the policemen] must kno~ that 

something ~ill happen." An internal affairs officar commented, IILook 

you gotta be abSOlutely objective, no favors to anyone. If you start 

saying, 'Hey, hels an O.K. guy' or any of that shit you stop being an 

investigator and become something else." 

There is at least some empirical foundation for the assertion that 

effective control of pollce use of deadly force is facilitated by sure, 
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rapid and certain punishment of wrongdoing. Deterrence theory from 

Becarria and Bentham to Gibbs has emphasized the role of public sanc-

tions in controlling social behavior, and psychologists have theorized 

ab~ut behavioral control 'through punishment for generations. Deterrence 

theory would lead one to conclude that actions which are publicly, 

certainly, raptdly and severely punished will tend to be reduced. In a 
~ 

closed administrative system (such as a police department), the detec-

tion and punishment of wrong doing should be (in theory at least) 

readily attainable. 

Fyfe (1980), Culver (1975), Kobler (1975) and Harding and Fahey 

(1973) have related police rates of force to the frequency of police 

discipline following a review of force incidents. Fyfe (1980), as we 

noted earlier, found an 18% drop in the use of deadly force in New York 

following'~ew (and more effective) shooting review policy. Culver 

(1975) found in a three-Gity comparison for use of force complaints that 

the rate of sustained complaints following internal affairs investi- ga-

tion ranged 15 to 0%. He also was able to relate these ~ates to the 

frequency of the use of force in these cities. Kobler (1975) observed 

thaL of 1500 police shooting incidents he reviewed only three resulted 

in criminal charges ag~inst the officer; even in cities with troubleso~e 

shootin~ rates, legal punishment of 'police shootings was practically 

non-existent. The Los Angeles Sheriff's office had referred but a 
I 

single case for pro~ecution in almost eight years. More recently, 

Sappel (1980) found that of 77 shooting incidents in 1978-1979, ~~ 

finding of w~ongdoing was sustained. Sappe1 writes: "Block, (the 

Undersheriff) said discipline was not icposed in the 77 shootings 

betwep.i. 1978 and 1979 because the deputies ,involved had adhered strictly 
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On the other hand, examples abound of cities where an effective 

shootinb review policy has maintained a credible deterrence in terms of 

police abuse of deadly force. One common element in these cities is 

that the review process becomes detached from the power and influence of 

those officers most directly involved in the shooting incident. 

A publicized case of innovative shooting review reform is found in 

the city of San Jose, under the auspices of Chief Joseph McNamara. When 

McMamara took over as Chief in 1977, the city was in the midst of a 

controversy regarding a shooting of a man named Danny Trevino. The 

police had answered a disturbance call at a home on the city's predomi-

nantly Mexican-American East Sj.de. One car found Danny Trevino sitting 

in his parked car wit.h his girlfriend, Maria Duarte. The couple had 

been fighting and Miss Duarte apparently was being held in the car 

against her will. The policemen approacned the car from either side. 

As the woman leaped from the passenger side of the car, Trevino report-

edly reached under the car seat with his right hand, then raised the 

hand and pointed it at an officer. A San Jose officer fired i~to the 

car, killing Trevino. Later, police found Trevino had been unarmed. 

McNamara responded to this controversy by taking several steps to 

control police ablJse of firearms. Soon, eight "abusive" officers were 

fired; also the Internal Affairs office was both strengthened, (~t now 

reported directly to him) and moved from policp. headquarters to a. rented 

office. McNamara believed this would both en~ourage objective apprais-

als of cases and a sense of trust in the Internal Affairs office by the 

Latin American community. McNamara comments: 

In San Jose a little uver two years ago 1 was greeted 
with demands for a citizen review board, for transfer of 
certain patrol officers, and other signs of great lack of 
c.:edibility on the part of some fraternities who had represented 
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citizens against police officers, charging abuse of authority 
and excessive force. Today, the number of complaints against 
police officers, charging abuse of authority and ex~essive 
force has dropped in half. We have not had a questionable 
shooting in two years. The self-initiated, internally 
initiated, actions by super\7isors have increased by 30 per­
cent, and once again, th~ minority community spokesmen are 
the strongest supporters of the police agency. 

One of the initial concerns raised by a group of 
attorneys that met with me was that the citizens feared to 
come into the police building to register complaints because 
they were greeted by uniform officers who, of course, were 
armed, and they were required to obtain security passes and 
that this acted as a deterrent to some citizens with 
legitimate complaints. TIley also strongly stated that it 
was their belief and the community belief that the Internal 
Affairs unit of the police department was a closed shop, 
policemen investigating policemen, and t.ha.t'it was a cover­
up operation. 
Regardless of the accuracy of both statements, it seemed 
to me important to recognize those kit.tds of community concern. 
So we moved the Internal Affairs unit out of police head­
quarters, and we hired one of the m:t:nority cc.nmuni ty leaders to 
work as a civilian in the Internal Affairs unit. His presence 
there was a clear demonstration on the part of the police 
agency that we had nothing to hidla, that we viewed the process 
as fair and one that would withst~lnd pv,blic scrutiny. In 
addition to that, there were some cases where discipline was 
imposed, and these and a number of other actions--affirm-
ative action plans, transfer ana career program for minority' 
officers--were also very positively received by the community. 

Other departments have made great advances in the systematic review 

of police shooting incidents. In Newark, New Jersey, all investigations 

are handled by a two-man shooting review team <including a black and 

white officer) who report directly to the police director. They will 

"rollout" to th,<a scene of a shooting immediately after the incident. 

(Four A.H. "rollouts" are not rare.) Efforts are made to contact 

civilian witnesses as well as other police officers at the scene. By 

bypassing the shooting officer's normal chain of con:cand p the depa.rttltnt 

believes it increases the chances of what several senior officers call 

"an objective appraisal of fact. '! The internal affairs officers are 

often feared but respected by line officers. Six-hour searches.for a 
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spent bullet' (even a miss or a ,~arning shot) are possible. Results from 

investigations are reviewed both by the I.A. Captain and by the police 

director. It should be noted that such objective appraisals often 

"clear" officers involved in controversial shootings. One officer who 

was involved. in several prior shootings was thus cleared when two 

initially reluctant civilian witnesses supported his version of an 

ambiguous shooting incident. 

Despite the evidence as to the efficacy of the stringent enforce-

ment of shooting policies, many departments show scant interest in such 

measures. Often the reality of civil liability suits discourages the 

stringent review of police shootings. One chief, articulately explained 

what he called the Catch-22 of the internal review of police shootings: 

!he reality of it is that there is a big Catch-22 in 
the whole business. The better your shooting review is, 
the more likely you are to get your ass had. The quieter 
and vaguer you keep it [the review] the safer you are, 
from a legal point of view. 

Police union politics also discourage the active prosecution of police 

wrongdoing. In several cities, police unions have vigorously defended 

officers charged or actually disciplined by the police department. In 

Los Angeles, three officers charged by the district attorney were 

legally as well as politically defended by Police Benevolent Associ~~ion 

lawyers. One LAPD internal investigato't cOmLlented, "They won't even talk 

to us if the union lawyer isn't sitting there." Robert Di Grazia, former 

Chief of the Boston Police Department, <.1bserves that "Even if the guy is 

stone guilty, the chief couldn't do anything about it, even if he ~anted 

to. Once I caught a guy with his trunk full of T.V. sets. After the 

union gets finished with the case, he almost got a medal." 
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Another problem lies in the extreme difficulty of defining unrea-

sonable or even negligent conduct in police shooting decisions. EVen in 

those cities where use of deadly force is restricted to the apprehension 

of armed and dangerous felons or self-defense, a wide latitude in 

judgment is still allowed to the officer. ror example, in tos Angeles, 

an officer was exonerated by a shooting review board after he shot a .. 
21-year-old white man, shortly after receiving a report that a 35-year-

old black man had attacked a manager of a motel. This type of incident 

illustrates a core dilemma of the administrative revi~w of police deadly 

force: that only grossly negligent cases of abuse can be controlled 

through administrative means. In situations where the officer reasonably 

(or apparently real3onably) believes that his life is threatened, admin-

istrative review is either difficult or impossible. The only incidents 

in which administrative sanctions are most commonly applied are cases in 

which gross professional negligence or criminal intent is readily 

evident. Hilton et a1. (1977) observe that the cases in which sanctions 

results were most frequently cases in which the officer lied (i.e. makes 

statements of fact which are proven untrue), was drunk, blatantly 

exceeded guidelines, or showed ~bvious erratic judgment. An example of 

this last type of situation is described by Hilton as follows: 

Case L. An officer has parked the patrol car in order 
to observe a supermarket plagued by robberies and shop­
lifting. the offic.er, seeing a clerk chase some shoplifters 
ou~ of the stote, and kno~ing he cantt catch the suspects, 
B.res at- them. 

Negligent conduct in more complex cases is. far more difficult to 

define and dt)cument. Often the investigator oust infer negligence from 

the position of bullets or persons rathet than testimony of the officer 

hioself who in controversial cases will bei~ediately represented by 
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the union attorney. One investigator thus cOt:lIllented, "Who (besides God) 

can with certainty say if an officer who confuses a raised wrench with a 

pistol made an unreasonable or negligent decision. We can't say and we 

can't prove it!" Unless there is evidence of lying or distortion of 

evidence, review boards rarely will doubt an n{~1cer where there is even 

plausible evidence to say that a reasonable man in these circumstances 

might have believed that his or someone else's life was in grave or 

mortal danger. 

Whatever effect is exerted by the existence of an objective review 

policy may depend on an intangible factor: the belief by line police 

officers that their conduct will be rigorously scrutinized by the chief 

executive of a police agency and that wrongdoing will be punished. The 

case of Kenneth DiAngelis in Newark is interesting in this respect. In 

November of 1978, DiAngelis who had previously been involved in a series 

of controversial shootings, shot a young prisoner in a precinct jail 

cell. After a local prosecutor failed to act in the case, th: police 

director Hubert Williams ordered DiAngelis arrested and charged with 

murder. While the facts of the case were ambiguous (DiAng~lis claimed 

the prisoner had attacked him with a chair leg in the cell) and the 

aftermath controversial (Williams' firing of the officer was sustained 

by a civil service commission nearly two years later), shootings by 

Newark police officers in the six months following Williams' action 

dropped by nearly 60%. The impact of what one police official labeled 

"effective heat" might be similarly observed in the 70% drop in shooting 

following the Eulia Love controversy in Los ~~geles and similar reduc­

tions in police use of deadly force following stern administrative 

actions in San Jose, Kansas City, ~io., and Atlanta. Such responses to 

52 



public sanctions indicate that the subjective belief that wrongful 

shootings will be punished may be more important in reducing the rate of 

police deadly force than are the specific formal shooting review poli­

cies or procedures. As Machiavell! (perhaps sadly, but also astutely) 

observed, "Men react to fear more readily than kindness." This sad truth 

may apply to the behavior of police officers, as it did to the behavior 

of Machiavelli's Prince subjects. 

Conclusions: Administration Control of Police Deadly Force 

In tbis chapter we have outlined several of the major dilemmas 

implicit in the administrative control of police use of deadly force. We 

have surveyed existing research linking administrative policy to the 

rate of use of deadly force; summarized some of the theoretical issues 

related to the administrative control of deadly force; and speculated 

about the impact of administrative guidelines, training, operational 

rules and review policies on the rate of police deadly force. Upon 

reconsidering this chapter, one might ask th~ following question: If.the 

administrative means exist to control polic'e deadly force, ",'hy is it 

that in some cities police use of deadly force re~ains strangely high 

while shooting policies remain essentially unchanged? 

Before attempting to answer the question a summary and highlighting 

of previously discussed issues seem in order. Each of the four admini-, 

strative mechanis~s we have discussed makes key social and psychological 

assumptions about the way that police shooting behavior might be effec-

tively controlled. These assureptious are su~arized in the table below: 
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Administrative 
Mechanism 

Guidel:tnes 

Training 

Operational 
Rules 

Intensive 
Shooting 
Review 

TABLE THREE 

Assumptions about 
why avoidable 
shootings OCCU'L" 

Avoidable shootings 
occur when officers 
lack specific 
guidelines defi­
ning when they may 
be permitted to use 
deadly force. 

Avoidable shootings 
occur because un­
trained officers 
make errors in 
tactical or per­
ceptual or legal 
judgment. 

Avoidable shootings 
occur when officers 
enter situations in 
which risk factors 
are too high to 
avoid use of d'eadly 
force. 

Avoidable shootings 
occur because offi­
cers fail to use 
caution or act 
emotionally due 
to failure of the 
department to re­
view and sanction 
avoidable shootings. 

Theory of 
Control 

If guidelines 
are cade more 
specific, 
then inap­
propriate 
shootings will 
be reduced. 

If officers 
are given 
realistic 
training, the 
probability 
of panic, tac­
tical mistakes 
etc. will be 
reduced. 

Avoidable 
shootings 
will be re­
duced if cer­
tain risk 
situations 
are avoided 
through use of 
backups, back­
off procedures, 
etc. 

If level of 
sanctions are 
increased, 
avoidable 
shootings due 

Theory of how to 
control police 
decision-making 

Officers have 
difficulty im­
plementing ambi­
guous abstract 
legal statutes 
and policy 
statements. 

Officers can be 
trained to im­
plement deadly 
force policies. 

Officers cannot 
be expected to 
implement deadly 
force decisions 
in certain vol­
atile situations. 

Officers are 
deterred by 
fear from 
shooting abuses. 

to lack of care, 
experience and 
emotion will be 
reduced. 

Obviously, a department's strategy of social control may include 

several of the administrative means ~e have described. Also, different 

departments or officers may define the assu~?tions of each of these 

mechanisms differently from the way ~e have characterized them above. ~e 
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offer the chart above to illustrate that the choice (or ordering of 

choices) of administrative mechanisms makes important assumptions 

regarding the definition of the problem of deadly force and, implicitly, 

asserts a theory oi how deadly force may be controlled and how the 

officer makes a decision to use or not use deadly force. 

While it is conceptually and practically possible to develop a 

consistent and effective administrative system to control police deadly 

force, few departments have systematically implemented the types of 

administrative techniques we have described. In many departments we find 

tortuously ambiguous shooting guidelines, sporadic and obviously inef-

fec.tive training, fe'" efforts to define operational rules designed to 

minimize the risk of deadly force, and incomplete reviews of officer 

decisions to use deadly force. 

In many cities, the chief reacts defensively to the admittedly 

complax dilemmas of police deadly force. Faced wir.h countervailing union 

pressures, demands for pr.oactive policing, community pressures and 

threats of legal actions, the chief follows an (understandable) policy 

of pragmatic vacillation. "We are," as one chief admits, "bet, .. een a rock 

and a hard place on this issue. It's a no-win situation." Another chief 

(a chief known for his reform policies) similarly described his frustra-

tion at not being able to "go after" an officer who had been involved in 

"two bad shootings" during a six-month period: . 
Now what can I do? The union wouldn't let cy "IA" even talk 
to the guy. The city manager is in bed ~ith the union and 
the guy's brother-in-law is an ex-city councilman. The grand 
jury will smile at anything a policeman does, prOViding it's 
not an out and out execution and let's face it, I've got 
battles going on in other areas. I have to choose cy fight. 
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Such comments echo the key qu~stions we have raised: Why, if the means 

are available to teduce deadly force, are police policies in this 

direction rarely implemented? 

Of the many constraints facing reform, perhaps the most insidious 

is the lack of clear legal statement on the issue of police deadly 

force. To date, the U.S. Supreme Court has not expressed itself ex­

plicitly on the topic. The legal status of many state statutes is much 

like the state of educational racial codes prior to the Topeka, Kansas 

v. Brown decision, or arrest laws prior to the Gideon, ~1iranda or 

Escobedo decisions. In California, for example, the state "use of deadly 

force" statute has been effectively ruled unconstitutional by the 

state's Supreme Court (Kortum!.:.. Alkire). In another case, it was ruled 

that cities were to be held civilly liable for guidelines, policy and 

training which exceed the state statute (Peterson!.:.. Long Beach). A 

further indication of the larger legal confusion is found in the obser­

vation that approximately one-half of the states still have codified the 

widely criticized common law rule that allows deadly force to be used in 

the arrest of any felony suspect. A somewhat different type of statute 

is found in the seven states that permit deadly force as a response 

either to specific felonies or to a general category of fe~onies. 

Finally, seven other states follow the Model Penal Code provisions which 

restrict the use of deadly force specifically to violent f.elonies. 

Many critics of the existing legal status of deadly force law (see 

Finch, 1976, Sherman, 1979) emphasize that additional restrictions are 

needed o'n the broad discretionary powers give.n to the police by the 

justification statutes. A common theme in these arguments is an ethical 
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concern that flight from purely property crimes should not result itt the 

death of the suspect. 

The failure of many legislatures to adopt the Model Penal Code or a 

similar code has led to a growing number of Constitutional challenges. 

Finch (1976) finds substantial, though not altogether convincing, 

grounds for Constitutional review of justification statutes under 

fourth, eight and fourteenth amandment guarantees. Particularly convin-

cing to him are claims of fourteenth amendment due process protections 

against unconstitutional deprivations of the right to life and trial. 

Sherman (1979) argues that the common law statutes are capricious in 

that they almost randomly punish fleeing felons. 

A police administrator finds himself forced to choose between a 

number of shooting guidelines. As Uleman's (1973) study of police 

shooting policies in Los Angeles County shows, cities even in the same 

county may have radically different shooting policies. Lacking a clear 

legal foundation, administrations may face a choice between expediency 

and idealism. One example of this tension was observed in a city (headed 

by a nationally known reform chief) who was advised by his city attorney 

to drop all training and restrictive guidelines because state liability 

law (following Peterson ~ Long Beach) held the city liable to actions 

which exceeded departmental guidelines, thou~h within state +aw. 

It should be fur~her emphasized chat the courts have been largely . 
silent on several major definitional issues relevant to the administra-

tive anrl legal control of deadly force. One issue deals with the concept 

of tlgross negligence". Except for the Somers case ~hich defined what a 

reasonable belief is that an atrocious felony had been co~itted, the 

courts have net given clear signals on issues as to how certain an 
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officer must be that his or a citizen's life is in j eO",ardy "or how 

serious the threat to an officer's life must be." Two cases in Los 

.\ngeles illustrate the definitional difficulty. In one case, the dis­

trict attorney prosecuted a group of LAPD officers who confronted a 

parking lot worker armed with shotgun, who the District Attorney argued 

did not give the officers reasonable cause to use deadly force against 

him. In another case, the district attorney reviewed a case where an 

officer fired at a crazed man who was about to throw a typewriter in the 

direction of the officer. The key issue in this case according to the 

inv.'stigator in charge of the case is "whet',her or not the threat of the 

typewriter could be considered a lethal threat against the officer." The 

dilemmas of internal affairs officers, chiefs, juries and lawyers is 

that the courts have been virtually silent on such issues. One result of 

the resulting ambiguity is that police chiefs, 6rand juries and district 

attorneys have been reluctant to take action against (legally or admin­

istratively) all but the most egregiously negligent cases of the abuse 

of police deadly force. 

Another constraint against effective reform involves the tenuous 

political status of the chief. One study found that the average chief 

enjoys a tenur~ of less than two years. Caught between political, union 

and community power. blocks, the police chief of the 1980's finds himself 

in a constant battle for survival. The case of Boston's Robert DiGrazia 

is instructive. Leaving Boston, because of a !"efusal by the mayor to 

grant a long-term contract, DiGra~ia accepted a job in ~1aryland. He was 

fired within a year. Professionally ostracized by conservati,ve la~ 

enforcement and virtually hounded by embittered unions, DiGrazia has not 

been employed as a police chief for more than three years. Commencing on 

58 



what he called "The DiGrazia object lesson," another well-known reform 

chief said: 

. Look, who's kidding who; what happened to Bob could have 
happened t.o any of us. Don't think that when we contemplate 
something radical we don't think of DiGraz:i.a and his five 
t<.ids. 

Anothe:: of the many constraints making the job of controlling 

deadly~or~e difficult (or impossible) is the recent rise of union 

militancy. The age of the Boston Police strike in which virtually a 

whole police force was fired are long gone. As LAPD's Chief, Daryl Gates 

has said (our paraphrase), "The mental patients are running the asylum." 

In many cities t pol~,ce deadly force policy has become a maj or union 

issue. In San Jose, the Officer's Association filed a legal action 

against that city's deadly force policy. In Miami, the suspension of 

five officers for defacing the property of blacks (presumably) involved 

in the recent Miami riot was reversed due to the threatened statewide 

strike of police, officers. In Los Angeles,- The Police Protective League 

filed a class action suit designed to rescind certain policy recommenda-

tions of the Police Commission. Routinely in cases involving police use 

of deadly force, police unions defend the officers involved and vigor-

ously fight actions to sanction officers for the abuse of deadly force. 

Another factor making the task of the reform of deadly force 

extremely difficult is citizen preoccupation with "1aw and order" and 

safety from violent crime, often at a high price. In many cities, there 

is virtually a public obsession with the reality of street violence and 

crime, a concern which in many cities overwhelms al~ost any desire to 

control use of deudl)' force. Ono \'oteran city police reporter, for 

example, observed that, "If the g'l)' on the street has a choice bet ... ·een 

risking getting killed by a wacko hype and a wacke cop, he'll tuke his 
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chances on getting wasted by the cop, so that the cop can kill ot artest 

the h)'pe." Recently, many middle-class blacks ho.vo articula tad similar 

positi1ons. A New York "Village Voice ll article in Hatch, 1980 by an 

articulate black journalist, Stanley Crouch, argues that blaclts have 

more to fear ftom black criminals (he uses the example of the notorious 

Harlem black drug dealer) than they do from violent cops. He quotes ~ne 

black officer as indicating the pressure he would take in "wasting" 

Nicky Barnes and similar stteet predators: 

A black cop, a friend of mine for years, told me this 
after the Times ran that story on Nicky Barnes. He says, 
"Listen, man. Let me tell you something. The white cops in 
Harlem, they don't give a fuck about drugs. They don't give a 
fuck about nothing. They think maintaining order up here is a 
losing proposition. They think black people will inevitnbly 
kill or maim each other or tear up each other's property. But 
the black cops, we take it personal. Particularly when they 
try to make somebody like Nicl:.y Barnes a goddam folk haro or 
some motherfucker tells you how dope provides jobs for the 
downtroddenl If they'll sell dope or help cut dope, thoy need 
to be dow~ and out. If one of us black cops had a chance, we 
would have taken Nicky Barnes somewhere when nobody was 
looking and put two in his head. Quick." That's the way he 
felt about it. 

"I wish they had've killed him. I wish they'd killed all 
of them," adds one of the others, "because they not onl)' ~ell 
dope, they're the ones the kids get this attitud~ of not 
giving a fuck about anybody else from. This is why kids beat 
up people after they already done gave up their wallet, or set 
somebody on fire. They probably think they're being cute, lika 
one of these goddam hustlers beating one of his bitches in the 
street. Hels proving to the world how cold he is. Now you got 
kids who want to prove the same thing, or maybe they're just 
mad at the world. When you donlt give a fuck, you'll do 
anything. People like that need to be behind bar~ or in the 
graveyard." 

Crouch predicts (we think with some juscificatiofl) that this ne~ 

"law and order" vigilantism \-lill in:raase as more r:.iddle c.luns citizens 

(black and white) resettle the center cities~ 

• • • if lots of white people start moving into Harlem. 
the schools ~ill improve and so will the policing. They'll run 
all those dope dealers off 116th and Eighth Avenue and the 
other boulevards. Given the gas crisis and the fact that 
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young, successful couples are moving into the city and looking 
for places to live, Harlem brownstones and refurbishable grand 
apartment houses concretized the grim sense of the observa­
tion. It would also add another irony to the many connected to 
this story, for it would mean that the criminals who hav'e done 
so much damage to Harlem are now helping to change it even 
more. When they (.mee made whites afraid t \) go there, they 
might now be making it much easier for them to return. 

Inte~esting1y, Columbia University just bought three 
buildings at 145th and St. Nich~last one of Harlem's most 
crime-infested blocks. The terlants have been rem')ved and told 
they can come back. No one believes it. As the buildings are 
renovated, the word among the hust1e.'!?s is: "It's time to clear 
out. They're getting ready to clean up this block." 

The reality of violent cri~e leads to what we might call the 

"administrative dilemma of the hard charge't'." The "hard charger" in the 

police vernacular is an officer who achieves many ar=ests through his 

aggressive "street attitude" and possibly uses at times excessive force. 

The dilemma posed by this type of officer was articulated as follows by 

a very bright, young and perceptive urban police force's deputy, chief: 

Look we've got guys we know will get involved in 
shootings. The problem is they also will get involved in many 
arrests. The older fat of~icer (~e got lots of these too) 
won't shoot anybody. They also won't arrest anybody either. 
10% of our guys will get involved in 80% of our shootings and 
make 90% of our best felony arrests. 

The observations made by this deputy chief were ,-;;upported by a 

sergeant who was commissioned by his chief to do a study of "officer 

shooting risk.1I The sergeant commented that the t:lajor finding, "was that 

most of the shooters had won medals." He went on tCl observe that the 

more surprising thing was that "the chief threw h'i;>. ~tudy in a .... ·aste-. 
basket as soon as he saw it." He said, "We couldn't fire those guys" 

and, also "If the la .... 'Yers found out we knew ho,",'. dangerous those guys 

were, they would murder us if they could prove we kne ..... " 

Another constraint agai.nst the effective ad:::instrative control of 

police deadly force im'olves the very oyth. of police deadly force 
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itself. As we observed fn Chapter Three, while the early urban police 

were not armed (the first reported shooting in New York occurred amidst 

much controversy in 1858), policing has become perhaps irr,eversibly 

intertwined with the mystique of the revolver. The early western "mar­

shals" often were selected because of their prowess with fl. si:~-shooter 

(Prassel, 1972). Media police officers such as Starsky a.nd Hutch, Popeye 

Doyle, Kojak, Bul11t, and Dirty Harry seemingly use their guns as 

frequently e,s they nse their forks anG. lcnives if one were to believe the 

movies. 

Any effort to disarm (or even control) an armed ti~lice force 

violates the public (and possibly police) conception of the essence of 

policing - even though this conception may have little foundation in 

reality. For a police chief to demand control of his officers' weapons 

will appear to some almost un-American - a violation of a frontier myth 

in which one's security is measured by the speed of one's draw and the 

power of one's .44. 

Such constraints should make the seemingly ineffective efforts by 

many police chiefs, at least understandable if not blameless. The 

typical police chief is (as one fellow chief puts it) almost by neces­

sity (if he is to survive) a political animal. Torn betweeR his (possi­

ble) humanistic ideals and such diverse groups as a local urban league 

chapter, civil liberties union, police union, law and order citizen, 

politicized courts and district attorneys, the line of least resistance 

(a tempting one, we might add) is a pragmatic course of action. Such a 

~hoice may maximize one's career chances in an (at best) extraordinarily 

difficult political role. It cannot however confront the realities of 

the effective control of poli~ use of deadly force. This we eight 
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submit is the core paradox of the administrative control of police uses 

of deadly force: the means to control deadly force presently exist. ~~~t 

blocks effective reform is' the political will and finesse to implement 

those administrative measures which might substantially reduce the 

chances of death or injury to citizens at the hands of police officers. 
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