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INTRODUC TION

This Manual has been prepared b.y the Chief Investigator under the
guidanée of the Chairperson of the Board of Police Commi;sloners and
the Chairperson of the Boavrd.'e Personnel Subcommittee, Commissioner
Susan Mills-Peek. It comprises altogether over 140 pages.

Its purpose is tc; serve :.s a professional guide to all OCI staff
personnel in the performance of their dutieé under. the professional
supervisiqn of the Chief Investigator.

It is to be borne in mind that Manuals (or SOP's or.. Han&books) are
evolving documents f‘rom-the first day that the very first page.s or few
pages are prepa;'gd. Thus they are subject to modifications, deletions
and/or additions on a need or recognized improvement basis. This |
Manual provides for such chanées. |

OCI staff personnel should seek the professional guidance of the
Chief Inv:as't.:igator in ax.1§r’é'."nd all matters not coxlrered by this Manual,
Tl;e Chief Ipve'stigator, in his professional discrgtién, will in turn seek
the guidance of the Board.

It is intended that certain Board approved portions of this Manual
be. appropria.tely digested for distribution to the public at large whereby

the total community may become better informed of the existence of a

highly professional investigative agency created by the New Charter as




independent and impartial third party Eact-f‘mde:s with a Charter mandate

to better serve the needs of Detroit as it moves forward under the leadership
A 3
of our able Mayor,

Col eman Young,

Charles William Butler
Chairperson
Detroit Board of Police

Commissioners
June 1976

U

)



CHAPTER

TABLE OF CONTENTS

Introduction .....ccceececcscscescscsccscsccsas i

T&le Of Contents..‘..-......l..l..l.I.-'.. iii

PAGE
MANDATE OF THE NEW
CITY CHARTER OF DETROIT ...cccccecescccccsnse
A The Origin, Organization,
Duties and Authority of the
Board of Police Commissioners ......... 1

B The Citizen Complaint and
Discipline Responsibility and
Authority of the Board ...ccccceccecans 5

o The Difficulty of
Translating De Jure Authority
into De Facto Authority in
Order to Discharge Responsibilities ... 9

D Why the Need for a Civilian
Investigative Agency for Citizen
Complaints ..lI-IIf,l"...'..‘.....ll.. 13

iii




CHAPTER

II

ORGANIZATION AND FUNCTIONS

A Proposed Organization and
Functions for the Immediate
or Long Range Future .......

Death or Injury Through
Police Action ....

® & 6 o 8 6 0 0 b 0 0 e 0o

----- ® s 6000 00 000

General Implementation Process e

Specific Administrative Process .

Special Staffing Requirement

Preliminary Field Investigative
Process e e et ccetctt ettt et a e

Warrantless Arrests

Analysis of Policy Failure

Dispositions of Citizens

Complaints --..-o--o-oo-tclll-lonn

Implementation Procedure

iv

PAGE

19

21

25

27

28

31

34

37

)




CHAPTER PAGE -

IT (Cont'd)

4. Specific Proposed Organization
Staffing Recommended for the
Immediate or Long Range Future ... 39

B The Organization and Functions
(Pragent) casiisssssnsvessminsnnenvans G2

C Staffing Presently Authorized for
FY 1976-77 P I R R B T T R e e 8 00000 56

D Proposed Organization for FY 1976-77 . 57

III MANAGEMENT SERVICES SECTION .¢coeeocvocecs
A Personnel Matters ....ccccececeeces isesee LLII A
1. Recruitment ...cc.eeeecceocsas eeeses III A. 1-1

2. Personnel Evaluation System ...... III A. 2-1

3. Pay and Benefits ....¢c00000000... III A, 3=1




A

Assignments of Investigators

vi

CHAPTER
11T (Cont'd)

4. Housing Needs e e eRe A e R

5. Training ..eeeseeescssescorsoss®s

B Administrative Matters ...eoecceecccc®

1. Central Recordkeeping Procedure ..

2. Community Relations, Scheduling,

Correspondence ..seecsccsscccccncs

C .. Operations Matters .....ccceccccccoces

1. Standard Operating Procedures
for Investigations .eeecececscscaes
IV FIELD OPERATIONS SECTION

:i)

PAGE

III A. 4-1

11T A. 5-1

III Bl-1
D

III B1-9

IITI C-1

IV A.-1




CHAPTER
IV (Cont'd)
B  Evaluation of Investigators ...cceece..
C Corrective and Disciplinary Measures .
D Public Information ....cccccccececccss

vii

PAGE

o

IV A.-3

IV A.-3

IV A.-4



CHAPTER I

THE MANDATE OF THE NEW

CITY CHARTER OF DETROIT




-

- A =

THE ORIGIN, ORGANIZATION,
DUTIES AND AUTHORITY OF THE
BOARD OF POLICE COMMISSIONERS

On August 4, 1970, the people of the City of Detroit voted to create
a commission to prepare a new City Charter. On November 3, 1970, a
9-member Charter Revision Commission was elected. The Commission
drafted Detroit's new Charter and it was presented to the voters of
the City of Detroit as Proposal "A" at the City General Election held
on November 6, 1973. Proposal "A" was subsequently app;oved by a

majority of the voters and became effective on July 1, 1974.

The new Charter replaced an old Charter adopted by the voters of
Detroit on June 25, 1918. In the intervening 55 years, there had

been more than 200 amendments to the old 1918 Charter.

THE NEW BOARD OF POLICE COMMISSIONERS

The new Charter organized the Board of Police Commissioners and, as
approved by the Mayor as the chief law enforcer of the City, vested
it with plenary authority over the Police Department. This authority
is apparent from a reading and plain meaning interpretation of
pertinent portions of the new Charter as follows:
PREAMBLE AND DECLARATION OF RIGHTS
Declaration of Rights. . .

5. The police forces of the City are in all cases and at
all times in strict subordination to the civil power. . .
Chapter 11
POLICE
.+ .7-1102 Board of Police Commissioners
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The police department is headed by a S—memger goaiglif
police commissioners. The mempers of the boar s1 t the
be appointed by the mayor, subject to the approva o) s

city council. . .The term of membership is 5 years an

not more than 1 member's term expires each year. The Mayor
may remove members of the board without cause. All members
of the board must be residents of the city. As nearly as
possible, the board shall be representative of the total
community. The board shall elect a chairman annually. A
member of the board may not serve consecutive terms as
chairman, nor may a person serve more than 5 years
consecutively as a member of the board. The board shall

meet at the call of its chairman, but shall meet at least
once each week. .

COMMENTARY

. . .One of the major issues which emerged during the Charter
Revision Commission's deliberations on the police department
was how to (1) structure the police department so that the
diversity of interests, opinions and values of the community
could have their proper influence upon the policies and
performance of the police function in our City and, at the
same time, (2) assure that sufficient supervisory control
over the department and its employees is vested in the mayor
and in his appointees so that the responsibility and
accountability of the mayor's office for an effectively and

equitably functioning police department are clearly established
and recognized.

The Charter Revision Commission believes these 2 objectives
can best be achieved by the structure provided in this
chapter: a police department headed by a board of 5
civilians appointed by the mayor with council approval and
serving at the mayor's pleasure, and administered by a chief
of police appointed by and serving at the mayor's pleasure
who reports to the board. Appointment of members to the
board of police commissioners has been made subject to council
approval to provide a public forum to assure that persons
nominated will constitute a board representative of the total
community and possess board-based community acceptability.

7-1103 Duties of the Board of Police Commissioners

The board shall:

1. In consultation with the chief of police, and with the

approval of the mayor, establish policies, rules and
regulations;

V)




2. Review and approve the departmental budget before its
submission to the mayor;

3. Receive and resolve, as provided in this chapter, any
complaint concerning the operation of the police
department;

4. Act as final authority in imposing or reviewing
discipline of employees of the department;

5. Make an annual report to the mayor, the city council,
and the public of the department's activities during
the previous year, including the handling of crime
and complaints, and of future plans.

The board may subpoena witnesses, administer oaths, take
testimony, and require the production of evidence. To
enforce a subpoena or order for production of evidence or
to impose any penalty prescribed for failure to obey a
subpoena or order, the board shall apply to the appropriate
court. The board may delegate in writing to a member of
its staff the powers to administer oaths and take testimony.
A delegation is revocable at the will of the board and does
not prevent exercise of any power by the board.

COMMENTARY
This section vests the board of police commissioners with
its supervisory authority over the functions of the police
department.

7-1104 Staff

1. Secretary to the board. The board shall appoint a board
secretary. . .

2. Investigative staff. The board shall also appoint a
chief i1nvestigator and such additional staff of inves-
tigators as it deems necessary. . .

3. Other staff. The board may hire. . .such additional
staff as 1s necessary to carry out its duties. All
members of the staff are under the direction of the
board, and the chief of police has no authority over
any member of the staff.
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COMMENTARY

. . «The functions of the staff of ?he board gf pOlngr
commissioners will be that of handling complalnts En -
the board's supervision and such other duties as tne
directs.

7-1110 Division of Police Personnel

The division of police personnel is headed by a director
of police personnel appointed by the board. - -

7-1106 Duties of the Chief of Police

The chief of police is the chief executive officer of the
police department and shall administer the department under

the policies, rules, and regulations established by the
board and shall:

1. Organize the department with the approval of the board;

2. Recommend rules, regulations, and procedures to the
board for its approval;

3. Prepare the annual budget for the police department;

4. Hire, promote, commend, transfer, and discipline
employees of the department; have authority to suspend
and discharge employees of the department under section

7-1107; file complaints against employees with the

board secretary; and direct employees in the performance
of their duties;

5. Except as otherwise provided by the board, keep and
control all property and equipment belonging to the
department or held by the department as evidence;

6. Submit to the poard an annual report of the operations

of the department for forwarding to the mayor, the city
council, and the public;

7. Present annually to the board, the mayor, the city
council, and the public, a police department operations
improvement plan;

8. Exercise such other powers as conferred by the board.

”’_‘



The chief, with the consent of the board, may appoint
necessary deputy chiefs, including a deputy chief for the
women's division who shall be a woman.

The chief may attend all meetings of the board and speak
on any issue but may not vote.

COMMENTARY
. .Changes made by this section reflect the fact that the
chief of police will administer the department subject to
the general supervision of the board of police commissioners. .
- B =

THE CITIZEN COMPLAINT AND DISCIPLINE
RESPONSIBILITY AND AUTHORITY OF THE BOARD

As shown above, Section 7-1103(3) of the new Charter has vested in
the Board of Police Commissioners responsibility, control and
ultimate authority for the (citizen) complaint function. Sections
7-1108 and 7-1109 of the Charter detail the basic procedure to be

observed by the Board in the discharge of this function.

Also, Section 7-1103(4) of the new Charter has vested in the Board
of Police Commissioners ultimate authority in matters of discipline,
although a trial/review board may be convened to hear and try a
matter in the first instance. Sections 7-1107 and 7-1109 of the
Charter set forth the basic procedure to be followed in the dis-

charge of this function.

Further, Section 7-1104 of the new Charter establishes the Board's
Office of the Chief Investigator for the specific purpose of

handling complaints for the Board of Commissioners under the Board's
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direct supervision and for performing such other duties as the

Board directs. The commentary to Section 1104 of the Charter

directs that that particular section be read together with Sections

7-1108 and 7-1109 as part of understanding the functional use of

the Board's staff. Sections 7-1107, 7-1108 and 7-1109 with

commentaries are as follows:

7-1107 Discipline
l. Manual. The board, in consultation with the chief of
police, shall adopt a manual of rules, regulations and
Procedures. The manual shall define categories of
major and minor offensges and shall set forth the
maximum and minimum Penalties for each offense.

2. Summar Discipline. . .a disciplined employee may
request the board of Police commissioners to set
azlde the summary discipline and reinstate any loss
of pay.

3. General Disci line. . .The decision of a trial board

may be appealed to the board of pPolice commissioners.
Instead of hearing an appeal itself, the board of police
commissioners may appoint a fact finder. . .The fact
finder shall conduct a hearing and report findings to
the board.

The board's dispésition of the matter following such a
hearing shall be final.

An employee charged with a major offense is presumed
innocent and shall not forfeit any pay or seniority
rights pending final action by the board of police
commissioners except with the concurrence of 4 members
of the board of police commissioners.

COMMENTARY

This is a revision of section 10 of title 4
the present (i.e., the o0ld) charter.
changes. First, under the present (i.e., the olg) charter,
the ultimate authority in matters of discipline is the
trial board; under this (new). charter, such authority is
vested in the board of police commissioners, although a
trial board may be convened to hear and try a matter in

, Cchapter 21 of
It makes several

ﬂ!
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the first instance. Second, it authorizes the board, in
appropriate cases to be determined by it, to refer a matter
for hearing by an independent outside fact-finder, who it
is intended would be a qualified, professional arbitrator.
Third, it seeks to assure that a department employee will
not lose any pay or seniority rights unless guilt on any
major charge is finally established in accordance with due
process of law.

7-1108 Complaints

Complaints concerning the police department filed anywhere
in the department shall be forwarded immediately to the
board secretary. Copies of the complaint shall be made
available to each member of the board, the chief inves-
tigator, and the chief of police. The chief shall inves-
tigate a complaint immediately and file a report of
findings with the board within 45 days. However, the
board may, in its discretion, at any time grder an in-
vestigation by its own investigative staff instead of, or
subsequent to, that of the chief.

The board secretary shall keep a public docket of complaints
and the disposition of each complaint after investigation.

7-1109 Resolution of complaints

If a complaint is not resolved as a result of investigation
to the satisfaction of the complainant, the respondent
employee, or a member of the board of police commissioners,
either the complainant, the respondent employee, or the
board member may request the board to hear or review the
matter. The board may, at its option, when it determines
that a hearing or review is warranted by the evidence,

hear or review the matter itself or refer the matter to a
fact finder.

When a matter is referred to fact finding, the secretary to
the board and the respondent employee shall attempt to agree
upon a person to act as a fact finder. The fact finder must
be an attorney. If the parties fail to agree on a fact
finder, they shall request a recognized aribtration associa-
tion as designated by ordinance, to propose the names of 5
attorneys who could act independently and impartially as
fact finder in the matter. In the presence of a person
authorized to take oaths, each side, acting in turn with the
employee beginning, shall indicate a name to be struck from
those proposed until both sides have struck 2 names. The
person whose name then remains is the fact finder. The fact
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i i f the hearing, may subpoena wit-
i ngzgisigtdggihg, take testimony, and require th;
nii%iiéion of evidence. To enforce a subpoena or orde;begr
groduction of evidence or to impose any penal;y iriigg;r
for failure to obey a subpoena Or order, the fac

shall apply to the appropriate‘court. The costs of the fact
finder shall be borne by the city.

After a hearing, the fact finder shall, within 30 days, guz—
mit findings of fact to the board. The bgar@, upon recelip
of the report of the fact finder shall, within 30 days,
determine any discipline to be imposed. It ghall then make
the report and its action public. The decision of the
board is final.

Any employee against whom a complaint is filed is pre§umed
innocent and shall not forfeit any pay or seniority rights
pending final action by the board, except with the concur-
rence of 4 members of the board. All pleadings filed and
all hearings before the board and the fact finder shall be
public. The parties to any hearing are the complainant
and the respondent employee. Each has a right to counsel.
The complainant's case may be presented by the complainant
or complainant's counsel. Any probative evidence may be
admitted.

COMMENTARY

These sections are a revision of section 35 of title 4,

chapter 21 of the present (i.e., the old) charter and
represent significant change.

Another major issue at this period in the life of our com-

munity is the handling of the police department's complaint
function. By contrast, the 1918 charter dealt with the
entire subject in 30 words. . (See section 35 of title 4,
chapter 21.) In the first new charter proposal prepared by
the Commission, the Commission sought to assure independ-
ence and impartiality in the conduct of this function by
vesting it in a separate department. This approach was
criticized by many in the City, principally on the grounds

that there would be a lack of continuity and consistency in
the disposition of cases.

It subsequently became clear that the Commission could
assure the independence and impartiality that are abso-
lutely indispensable to the proper discharge of the com-
plaint function and, at the. same time, respond to the valid



criticisms which had been made to the "separate depart-
ment" approach by placing control and ultimate authority
for the complaint function in the board of police commis-
sioners, thereby providing continuity and independence and
impartiality. :

In this charter, the complaint function is vested in the
board of police commissioners by section 7-1103(3).
Sections 7-1108 and 7-1109 detail the basic procedure to
be observed by the board in the discharge of this function.

- 0 -

THE DIFFICULTY OF TRANSLATING DE JURE AUTHORITY INTO
DE FACTO AUTHORITY IN ORDER TO DISCHARGE RESPONSIBILITIES

It may be correctly stated that there are two general tasks which the
Mayor and his Board of Police Commissioners have to perform with the
Police Department: (1) to use the police authority and the force of
arms which supports that authority to suppress crime and maintain
order; and (2) to control and restrain the police force so that it
does not function in a brutal and opﬁressive manner so as to pose a
threat to the community, which is perhaps as devastating as the crime

it is supposed to prevent.

While both of the above functions are under the civilian control and
supervision of the Mayor and the Board, it is this latter function --
the control and restraint of police authority -- which the Charter
entrusts almost exclusively to the civilian Board of Police Commis-
sioners to administer rather than to the Police Department. This
control and restraint is of such paramount importance that it is
probably one of the primary reasons that the Charter explicitly re-

quires that the "police forces of the City are in all cases and at







