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I;irﬁ!n COUNTY JAIL INMATES, MICHAEL HARRIS,
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)
)
)
)
"i
Plaintiffa, b
)
e s ) Civil Action 5
) Ho. 173217
VAYNE COUNTY ROARD OF COMMISEIONERS: RODERT |
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WILLIAM LUCAS, Sheriff of Wayne County; 3
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FRANK WILEEREOQN, Administrator of the Wavne
County Jail; ARTEUR A. SUMORACKI and JUEN
F, TILLIAME, membars of the Wayne County
Board of duditors; and GUS HARRIBON, Dirsc-
tor of the lMichigan State Department of
Corrections, indiwvidually and in their
official capacity,

Befendants.

BRIEF OF THE PLAINTIFFS

L,
INTRODUCTION ‘ '!

A. Backoround &

This Brief is filed by Plaintiffs who have sued
fensuats in an effort to obtain legal redress for the !
cruel conditions imposed upon 24,000 persons who are
year by the local courts to the ayne County Jail.
represent the interests of approximately 1,100 '
given time are incarcerated at the jail and dep
berty solely because they, unlike wealthier
cannot afford the price of bail or ransom.- -
persons are being held is to insure their
society's interest in their trial appearan:
ly measured under the present system o
amount or bail bond figure. Thus, Exh
than 500 inmates are being held simpl
the price of a $2,500.00 bail k¢
persons are being held simply because t&

e—

1 pail" is properly defined e
procure release from legal )
aptly used by Plzintiffs
to procure release from ¢
tions of these terms are gi
at 176 and 1426. The evic
illegal custody inflicted up
jail because they cannot @

]--'_'l-

Bl




bond of 91,000.90 or less.?

. Flaintifre' Complaint wis filed ! '
:‘.:}r relicf by way of A *o pora 'l'ﬂ‘lnla g R
- rea-juigoe nanel vas solocted far the trial Whieh
4 1, 1971, afrer the Court In the nredonce of counss
Ly parties tourvd the jall on Fobruary 33, 1571, Prlsintiffs con-
:‘lu'ed‘ thelr sroofa on Marey 11, 1871, after ealll 17 witnaasen ,
< of whes ware not permltted &o toakife. T™velvs wiknosaes pro-
Runted by Plaintiifs wore prosent or former inmates, snd Plaintliffs
Alno presonted the testimony of DE. Thomas Murton, an axpart penol-
Oglat, an woll as othar emiurt vithessesi o ﬂintlnlm. elaotri -

cian, master plusher, anvironmantal health spocialist, fife saforey
oxport. ravehiatrist and industrial hyglenist,

T™he defenne rresonted 9 witnoases avor A !uur-dny porliod from
darch 1T through March 18, 1371. They cadlod the Yarden of Jackson
Prison, vho had nover been in the Waynae County Jail, as well as a
fire safaty export, nlumber, cook, the jril doctor, 1 deputics, the
fheriff, and the Chalrman of the Zoard of Comissionors.

s 1

Closing argumonts were heard on “londay, lareh 22, 1971, at
which time Plaintiffa ronewed tholr standing Motion for
Relief and filed with the Court 11 specific requests for Interim
Rolief. On Priday, March 26, 1971, the Court addrossed itself to
the question of interim rolicf ordoring that inmatos confined in
the hole bo previded with drinking and washing water; that all in-
matos bo rmrovidod with mattrosses, mattross covers, shocts and blank~
ota, oxcopt whore safoty or security precautions dictate otherwise)
an€, that mentally disturbed persons presenting a serious '

thomsclves or others be romoved from the jail and sdmitted to m
tal hoalth fecilities. —

Pro-trial detainces continued to die during the pend ' this
lawsuit. On Pebruary 23, 1971, Gregory Kenny, a 23 3 -'-' | black
male bnir‘iq held on traffic tickets, 2llegadly comm _ 8
hanging.® oOn March 14, 1971, Calvin Johnson, a 19 year
male, diod at Detroit General Hospital showing “sign
(Sce Exhibit 111). On March 12, 1971 he had bea
714 after having been mnvetg:d to the hcspital.
treatment on March 12 for alleged roason that
available, and he was scheduled to rocturn to the
1. However, he did not live that long.

Attempted suicides continued ¢
least 13 attempted suicides were xc
Fcbruary 23, 1971. (Stipulation ¢

"i - -
The evidence in this

are subjected to a "‘I-













immediate steps toward
. PE toWwar he ple uing and construction of a new
gStructure bo initisted anldl -..'H]":1-:‘|J'17|.=.-:..'|,L13 nnd wecks aftor this suit

was fJI':-lE'ﬂ.' tho Ehcrliff admite that thoy haEve 4_”__11_; 'Il::ll'.i:"'l-i'.'ﬂ';-r"!l r.]_n,ng o
pPapar” to improva the jeall and that these cannot provide any objec-
tive improvement in the daily life of inmates within the near futurao.

In contrast to thosc citizens awaiting trial in the Wayne County
Jail, thosc citizens awaiting trial vhe arc froe, have the oppor-
tunity to live in decent, safc, habitsable surroundings. THey have
tha opportunity to rocoive adogquate modical, dentnl, and psychologl -
oal care, adoquato nutrition, recreation, education, vocational train-
ing and the opportunity to work., Thay ean live their lives without
censtant fear of incarceration in a "hole' and with a mattress,
running water, adeguato light and air, and adeauste food and sanita-
ticn facilitics. Bofors t'i'lr;“-_." can ba [:I'L'Lﬂj.'.":‘!'lE.d Ehn;_‘;-_‘,." will recaive a
full due procoss hearing. They have the right to visit with whom-
ever they wish on whatever terms thoy wish. They can write to or
recaive mall from anyona, They can work with their attorney to pre-
pare their case, They can read whatever they want and can make phone
calls whonevor t.h.ﬂ:f wiah, Th.&‘;r do not axpariconce the horror known
as the Wayne County Jail. =

AT ONE
Ik,

TEL CONDITIONS EXISTING AT THE WAYNE COUNTY JAIL
IMPOSE UPON INMATES CRURL AND UNUSUAL PUNISHMENT

AND CONTRAVENE THE IOUAL PROTECTION, DUE PROCESS

AND #IRST AMEUDNMDNT RIGHTS OF PRE-TRIAL DETAINEES
AND, THEREFORE, MUET BE TOTALLY ELIMINATED.

A. The Totality of Conditions at the Wayne County Jail
Rendcr the Operation and Administration of the Jail

Unconstitutional.

e e T i b . —

The conditicns imposed upon pre-trial detainces at the Wayne
County Jail, tezkcn together as a totality (see, Holt v. sSarver, 330
P. Supp. 362 (E.D. Ark. 1970)), are so 'base, inhumane =nd barbaric,”
Burns v. Swenscn, 430 F.2d 771 (8th Cir. Auguat 30, 1370) , "=so foul,
so inhuman, and so vielative of basic concepts of docen wy,” Uright v.
McMann, 387 F.2d 519 (2nd Ccir. 1267), "so shock the conscicnoe &8 a
matter of clemental decency,’ Hamilton v. Schirc, No. 69-2443 (E.D.
La. 1970), that the Court must intervenc--and intervene promptly-—-
to restore the primal rules of a civilized community." Jordan Fitz-
harris, 257 F. Supp. 674 (M.D. Cal. 1965). Indecd, as cur cvidence
hi=s demonstrated, the conditions in the Wayne County Jail ecould only
serve to destroy completely the spirit and undormine the sanity of

the prisoncr.' Wright v. McMann, supra.ld

-

13 goe Exhibit & 75.

14 The same coneern for subjective harm to A prisoner's porson-
ality was exhibited by thc District of Celumbia Circuit in Barnett v.
Eqﬂ;' dgers, 410 F.2d 995 (D.C. Cir. 1968). Tha Court there wrote: at
penal as well as judicial authoritics respond to constitutiunal
duties is vastly important to socicty as well es the prisoner. Troat-
ment that degrades the inmate, invades his privacy, and frustrates
nis ability to choose pursuits through which he can propare for a
socially uscful life." 410 F.2d at 1002, Seg, glﬁp__E._-ngm_-, On
the Characteristics of Total Institutions in Assylums, at 7, 11048,
57.% (1961); G. Sykes, The Society of Captives, at 12, 32, 63-83
(1966) . Excerpts from both writings are €0 be found in R. Donnely,
3. Goldstein & R. Schwartz, THE CRIMINML LAV, 428-32 (1962). Indeed
the detontion of persons within the Wayne County Jail is not only










This is not +
while awaiting trial 1;? say, of course, that all forms of detention
-~ Are unconstitutional and Plaintiffs do not so con=

tand Howovao ;

5 = Wi since i - : g0 i

BURiShreant, thoy can oniv toyWalting trial are not incarcerated for

subsequent court prncf.q? f” incarcaratad to assurae their presence at
-aleedings. Conditions of dotention must be reasona-

bly related to T e :
presentment at E?EqﬁlnqéT Hhi”“t?VH of maximizing freedom while assuring
tion of liberty o al. Since punishment cannot be imposed,any depriva-
form of inv‘éluﬁh:m'tﬁr::;nq because of pre-trial detention or any other
restrictive to ni y detention can only be accomplished by the means least
F.24 529 541'(;2h12ﬁ1v1duﬂ}.5 liberty. See, Jackson v. Godwin, 400
Cir. 195§}. Shalto ir., 196B); Barnett v, Rodgers, 410 F.2d 995 (D.C.
BE less rostoorion v. Tucker, 384 U.5, 479, 488 (1960). The availabilit
must be used befnr; ;D;?rﬁzztv?stmust be examined dud, 1L aveiiiien:

; ' e rictive means can be imposed. Covington V.
Harris, 419 r.24 617, 623-24 (D.C. Cir. 1969) . SRR 4

In fact, Covington ke 4 :
restricti n——‘—ii_*f makes clear that the availability of least
ve means is not only related to the question of whether confine-

ment i i
ment,lﬁiilgléi :ﬁgi;snry i the_ﬂﬁlf ﬂ?ﬂilable means to assure present-
viding confinement Ef ;he conditions imposed within the facility pro-
itself., Thus, in Car% eyond those necessarily entailed by confinement
B . . =ovngton, the court held that "additional restric-
in need of justii% necessarily entailed by hospitalization are as much
419 F.2d at 624 ication as any other deprivations of liberty . . -
pre-trial dataiﬂeeg?a same is true of those restrictions placed upon

- ey mﬁ;:lnt+ff5_are of course aware that a pre-trial detention
e mat{ers Dfmilitaln sgcprlty precautions. However such considerations
5L th nternal jail administration and are subsumed by analysis
e type of custody warranted for an individual inmate. Defendants
are constitutionally obliged to adopt security measures that impose the
lﬂﬁst restrictive conditions upon Plaintiffs who are presumed innocent,
b21ng detained bacause they cannot afford the price of bail, and being
detained solely for the purpose of ensuring their appearance at subse-
guent gaurt proceedings. It would be ludicrous to even suggest that
security considerations"” require the extent conditions of "maximum
custody' for every single inmate confined to the Wayne County Jail.

Furthermore, the Defendants have the burden of justifying the

infringements upon the liberty and freedom of pre-trial detainees, as
ra, and Shelton v. Tucker, supra.

made clear in Covington v. Harris, sup

Defendants have Eal?ea o show and cannot show how the total deprivation
of nearly all forms of liberty and freedom bear a reasonable and necessa
relationship to the purpose of confinement, i.e., the presentment of an
accused at trial. 1In fact, Defendants have the legal obligation of prow
ing that they have exhausted all other means available before they can
constitutionally justify the imposition of the conditions of nearly tota
deprivation that exist in the Wayne County Jail. Obviously Defendants
have completely failed to sustain this burden of proof,

b. Equal Protection.

Constitutional guarantees of equal protection also prohibit
any form of punitive treatment that bears no relationship to the objecti
purpdﬂau that affect the legal rights of a cognizable class of persons.
TIn the instant case, there is a recognizable class of citizens repre-
sented by all persons accused of crime. Within this class some persons
free on bail while others are remanded to the jail for want of bail.
The dﬁi?rhﬁsiﬁ.fﬂr-accordinq ﬂiffe;ent treatment to detainees than to
pargnna"fréaﬁgn bail is that maintaining custody of those who nﬁn?ag
afford bail is thought necessary tigensure their appearance at trial.
gtack v. Boyle, 342 v.s. 1 (1942).

Courts which have examined the differences in treatment bet-
ween seag‘;uﬁ;ﬂt&igaﬁ pending trial and persons relcased -aﬁlga.fb_l have
held that these differences must be kept at an absolute minimum.

he constitutional authority for the state to .
?’nﬁumﬁn"“ﬁ%“mﬁ defondants by freeing
those who supply bail pending trial and confining
those who do not, furnishes no justification be-
{@Hﬂﬂlt which is in the confinement










e "hele ia tho chies : 3 :anction for the
e el r o o form of @isciplinary sanction
1 that when all inmates are alrcady in maximum custody
H#,lnipgful nrivileges, there are essentially no other
Tiff Lucas agreed that more options werc necessary, and
DE. Murton that =n effcctive control measure for main=
Tmance with rules is the shility to ceprive perscns of
{Sce testimony of Lucas, IMerch 10, at 38).

t it 1s not cnough to acree that a pondition is bod, if
dong to remody that conditlen. Human beings suffer because
ieonatitutional vonditions. Consider, for example, tho son-

_-'-'1!-'35 ondurad Yy Plaintiffs ®lomendon, Richardsen and others,
;m 611, ‘moximum mocurity under condéiticns worsc then thosa
#ﬂﬂﬂlﬂﬂn Sostra, infra. The failera leave a men thoxo for
(Plamondon) or a yoar (Pleintiff pichardson) or mora. They
den, who was asaigned thore without = hearing and kept in 24
lup the first month, that ho is in 611 for his own good’
2 holds politieal views unponular with other inmates. Thay
Lde even though his views are doubtlessly shored by cpprassed
and sister inmates for roasons auch an the “ayne County Jail.
santally incorpotent inmate kills snother inmete in 711, they
: iﬂ-ﬂ to 611, whero sacurity is tightar. They lenve the sick
,En: months snd don't worry that the person tries, on
it occemions, to kill himsclf by cutting 4is arms, drinking
r, ané taking an cverdese of eny pill he can got his :
what if the person stabe snothor inmmte on 611 in the hack
Many inmates try to kill thomsalvos in 611 anyway. fTake
tions, snd compound them with the other, daily tensions,
from lpaving the lights on, frecquently, 24 hours; scummy
, #."Eg hot or freezing cold water; 22 hours a day lockung
: the narrow, short catwalk; forced non-sociability;
¢ hont, frequant shakedowns, often in the middle
'au.: inmatos, sometines nude, locked fox ho
doputies destroy the moeger person
duputy = pig' just oncs, and you are summarily
_sent to the hole for € devs uyntil you pass out
n if your name is Plamonéon or for 8 days, even
‘eall the deputy anything, if your name is Ri







: dug ‘l:hnsa in maximum custody before ramn-r

-On would g,:ﬁm;n“ﬂ placement into the hole, mental

m:im“f the cahrge apd the rule allag ad to be
e, -HF =mental to any notion of due process.

e 90dSen v. Houston, supra. Further, a
“ﬂhimﬂa Rotice of the character of the prohibited
: _Eartiuulur eonduct would incur, Talle

_ lE.D. Ark. 1965). "Thare shou

_ﬂlasr F:i:tﬁéﬁrinnludiﬂq rules governing inmate

28, use T 1, madiecal
s gzanpnutu of inmata 1lifq , ?f. " Hh;ﬁ“ﬂ? ﬁcurgth.

partinl official with the right
Witnesges he rogquiremant o
0 hmarican notions of fair play.

rtial just See Landman v. Peyton, 370
h Cir. 1966). The right to mg—ﬁ essEn-
““ﬁ use few difficulties in the jail setting.
.' qtﬂﬂﬂiﬂtaminntlun of accusers ls reguired
Sal] nter v. Texas, 380 U.5. 400 (1965). While
ary in every jail disciplinary procesding,
W cases whan the facts are in di.-p11t.=
~Aactual disruption of ;a.tl.um:uri -

3 Mich. App. 754 (1370).43 Mot a
by defendants to support a conclusion
..ltﬂll&ﬂ by imposition of such procedures.

“Actually held and operatas as
ingful any appa.ul thnt is ﬁ.'l.l.ﬂmtﬂ.
nce ralie& upon halpﬂ assure that




impossible. No ;
T, rElEI.t. 1 5 [
cedureless dEPriVatig;mnEh!p Wwas shown between the imposition of pro-

of ri y s 14
ASSure an inmate's Presentmegitita2212§IV1leqes i EaRan R

e

2. The "Hole".

Incarceration of i ]
c . : ) nmates in War ye climinated. The
onditions of the "hole” in the Wayne C1Il R i el Ko T

whi unty Jail are as ul as those
hich the eourt in Jordan v. Fitzharris, y Jail are as i x

1966 : 957 F. supn. 674 (N.D. Cal.
) described and found unconstitutional. Ir1:14.3i_31-;p pDefendants made

%gimi::ii{nnn showing that use of ward 711 was related to and NECessary
in no wa igd?resentmﬂnt at trial of pre-trial detainees. Defendants
unruly aid Al cated thnt other means were insufficient to discipline
tion unit isazgegmus inmates . rIfrlncarceratinn in a punitive segrega-
efforts at :anro? justifl?d' it 1is mnlg as a last resort when all other
temperature, 4 +nkrhava failed. _T@B_Unlt must assure a reasonable
NOTEd i ié Lr;bllng water, facilities for washing, a toilet that
including readi E'-a.l%qht h?lpl and a provision of basic garvices
sleeping, the ng, visiting privileges, food service, a mattress for
bility OF availability of recreational facilities, and the availa-

Y OF Ateass to the outdoors. {See Murton, p. 64, 138, and Ruzumnal.

3. Classification.,

e mereihe classification system presently used at the Wayne County

’ y separates, when it is operating at its best, felons or
accusgd felons from those arrested for misdemeanors. Homosexuals are
sometimes ?lacad in a homosexual ward and those found to be acting out
or psychotic are placed in the 6th or 7th floor treatment-less "mental
wards." Present classification does not even provide cffective medical
gxaminatinns for communicable diseases. No evidence has been shown to
justify the present classification system. There is no reason why
Flassificaticn should not be done as suggested by Dr. Murton. A receiv-
ing unit should be established to check inmates for communicable
diseases and provide each inmate with a physical exam. A classificaticn
committee which includes inmates should be established. That committee
would take into account the person's risk to other inmates, whether the
inmate is going to be there for a short or a long period of time, his

or her place of residence, a recreational or work assignment, and some
evaluation of his or her perscnality, which could be developed from
records. They should also take into account past history or criminal
activity.

4. Cleanliness.

No possible justification axists for the filthy and disgusting
condi tions presently found at the Wayne County Jail. How can Defendants
possibly justify the fact that the jail is lnfestgd'with rats, roaches
and vermin? How can they possibly justify the failure to provide clean
and sanitary mattresses, clean bedding and clothing, clean desanitizing
equipment and mops, adeguate thelg, and other personal necessities such
25 toothpaste, soap, sanitary napkins, etc. No showing has been made
+hat denying inmates these minimal sanitary requirements, cleaning up
the jail, eliminating rats, roaches an@-vermin._and providing inmates
with clean mattresses and bedding, is in any way necessary to assure thei
nresentment at trial. Indeed, the unsanitary conlitions at the jail,
including the often inoperative shower conditions, are so serious that
inmates coming from the jail often fail to have a clean appearance at
trial.

5. Recreation, Vocational Training and Education.

——

]

Inmates at the Wayne County Jail, one-third of whom are
hetween 17 and 21 years of age, live 24-hours a day in forced idleness.



aivo ) y the "rock" area (old jail) or
e I'I.ﬂ ’-'.'-"l'-‘fﬂu,tim ¢ RXCERE for Ehmgrﬂ or visits, infra. Thay
to training or sducaticonal instruction.
pmishm‘_“t "Enforced idleness can be a
, Krist v, smith, 309 P. Supp. 497
frlatratas tha (2 ntitication for the continuad roroeq

the intere ; 2 i
2 ¢ the jail admi viiLarests and noeds of the inmates And,
oy A ||i-ll'llﬂtrnt1n. . L . T b
Ve, Murton pointed g“::.r:u_;_ Inmates meek and neod to bo

"(GYiven a cholca, tha majority
ﬂt}' rﬂ_thar ‘-:hlr-.nt!!rl-]{'- of inatitutisn would rathaer angage in

Bltting idle in & ecage for twenty-four hours

othar Eihr:'iggilurﬂ Lo provide thess eossential services, as well as
Certainl rint-,ﬁ fantioned below, is not inharent in confinemant. It is
from muihi paecessary for presentment to preclude these services
ﬁﬁ‘tﬂﬂ who a:q inmates. And if the state is going to inecarcerate in-
tial Hmmgipresumd innoeent and not provide these and other esaen-

then the state is obvinusl i .t h kb
, r acting inconsistent wit L&
duty on its Part to maximize freedom. d '

Defense counsel has ar : L
e ; 2 gued, howevar, that tha Jall nwad not pro
vid!n:!tﬂhahilitati"“ Program hEI:EPIUEI-I_'- {tg Ir.'l'l_|'|1."|tE'E are not convicted
ugss F® Pre=trial detainees. We agree that no "rchabilitation® pro-
gram should be established and have asserted the essential distinctlion

between pre-trial detention and the "punishment" and "traatment” of
convicts from the outset.

But it does nnt fallew that the Jail has no
obligation to provide essential services.

I , ; Indead, since tha Jail
houses pre-trial detainees who are entitled to the maximization of

freadom, the jail must provide all of the services available to parsons
free on bail. Wo essential service can be taken from them unless it

is shown to be necessary to and relatad to prosentment at trial.
Plaintiffs do not seak to éstablish a rehabilitation program; plaintiffs
seck to have all services available to those on the outside, including
recreation, education, voeation training, Plaintiffs seek too to have

the opportunity to work on the outside as provided in M.S.A. Sac.

6. Medical, Dantal and Psychological Care.

The failure to provide medical and psychological care at tha
Wayne County Jail has no possible relation to and 18 unnacassary for
Plaintiffs' presentment at trial.

- the state undertakes to imprison a person, thereby depriv-
ing h-lm_T;:;aly of his ability to seek and £ind medical treatment, it

: — ' . ish at least a minimal amount of
ie incumbent upon the state to furnis _amo '
medical care “whatever conditions plague the prisoner. Equr :

! : ' 2318) (D.C. Neb, Dec. 23, 19707.
Sler ey v, By, €07 2 o5 (5th Cir. 1968); McCullum v. Mayfield,
- ". cal. 1958); Coleman V. Jn_hnstr.m, p 7 i P.‘:‘a‘ﬁ‘;‘““‘

- .'. E -__ , 1 tﬂr = Cirh 1955] :
en Cir A P Eae, 12006 R ey
- -

. e AT _ e ustification for failing to provide
_Plaintiffs h;‘: Iwﬁmﬁﬂmj of all requests to the medical
the following servicss: T enination. (2) Providing a ghyeical exam
personnel for EresEmll *™%(3) Providing special diets to prisoners
upnn ant=y A = tes, and to pregnant women. (4) Providing care a
with ulcers, diabetfs, “t0. = 0 connel, (5) Providing a sick call and

treat t oy & T e 5 e, fantul o
Frwtmn“#ﬂ : m:tﬂi :{Huw (7 E'Prmgini unblased psychological
:ﬁt;inpw;i; Seic institution for all thase Who appear to be mentally

Bl —26 g e N ) :L:nr tal institutions or other tyeat=
-ant"l;&gﬂélﬂr:' ﬂ‘“"f soos 1__-:,". rmlﬂ. sspieal, ?11

14 O PR s ey HECORS ko provida them with h
entitied :agﬂlg&.u“ tside except for the fact of confinament itself









In J iﬁ

A racen

vaergion ofttfagﬂ involving the application af +he Dennis
he claar and prosent da ger test in a prison

co =1

NEEEL?:;eg;:G? Tuttle said "(In the area of Pirst Amend-

are to Be & S _ﬁg have pointed out thJLIEtFLHHEHE gtandards

riqiﬂ Scru'tifpllud to qove romaenta 1 rastri ctions : kol : r"I]I'F.l :

for o ny must be brought O bear on the justifications
neroachments on such rights. The State must show

iﬁ:esiﬁhssanti?l and uontrol;iﬂq LnturcEtIWhiCh ragquires
Fieht hor 1nnt}on or 1imitatLDnLUflthDEG important

hq 8, and which justifies thelr infringement ***; and in
the a%sEch af such compelling justification the State
restrictions are impermissible infringements of these
funﬂ?mental and preferred rights. Morcover, in examining
thﬁ justification for state infringement (in the area of
First Amendment freedoms) the Supreme Court has recognizad
and dsclared the principle that tho means used by the
State, as well as the ends, must be legitimate. Ewen the
most legitimate of lagislative ends cannot justify the
}nfringemunt of fundamental rights of individual citizens
if these ends may be accomplished by the use of less
restrictive alternative means which result in less in=-
vasion of these fundamental rights.”

IJacgs9n v. Godwin, 400 F.2d 529, n. 45 at 533, 541 (5th Ccir. 1968)]
Palmigiano, supra at 786.

Judge Pettine recognized that the prevention of escapes, riots
and assaults by inmates are legitimate goals of prison authorities, and
that, therefore, they must be allowed to prevent the introduction of
objects into the prison such as weapons and hacksaw hlades. In addition
the mails should not be used to convey illegal materials into the prison
such as narcotics and drugs. "However, in taking steps to prevent the
introduction of such items into the prison, even though the purpose oI
ond in view is legitimate, prison officials must use means which are
legitimate and which provide the least restrictive of the alternative
methods of accomplishing the desired end.” Palmigiano, supra at 788.
Despite pronouncements in cases involving incarceration of convicted
prisoners that prison officials have broad powers of censorship, (cf.
Sostre V. MeGinnis, supra) Judge Pettine found compelling justification
waﬁiﬁ_fEE"EEﬁEE_EEEtr?ctians hecause total censorship serves no rational
deterrent, rehigilitative or prison securlity purposes.” Palmigiano,

85.

supra, at 7
S —

Thus , as Judge Mans field said in Carothers v. Rollette, 3}4
1014 (S.D. N.¥. 1970) , "(A)ny prison reguIatlog or practice
ts of free expression that a prisoner would
i must be related both reason-
' asarily . . - to the advancement of somg justifiable
urpose of imgrzggim;nt .?. ." carothers, supra at IHZE—?TaH Defendants
Ehough asserting that the roading of outgoing mail might turn up inform-
¢ion about escape plans, (see, however, Murton, p. 137) and asserting
i i ad for censorship, have made no showing that reading of
a gengral 8% il is necessary for the security of the institu-

incoming O outgoing mai Sraitany efondant did not even attempt

-trial d
;iugn:g;aﬁzéazggtggoﬁieshnwinq that censorship imposed was done by the

ahle « - =

ordered that prison officials cannot open Of
Judgeaggizizgra:tu'ﬁr from state or federal puhli? pfficials
atherwisaiinspgxagutivﬂ-and juﬂﬁﬁiai} as well as the inmate a_attarnay
(logislative, 700 na attorney. He further ordered that officials =~ .
or otuas “hﬁ inspect put not read, letters from persons on a E?iazzzzss
can opeR TTL .5 list, and that they can open, inspact and rea cii -
apprl:ﬁ'ﬂd mailing il o ; dﬁtﬂﬂt exprassly d&fin&d ﬂbjﬂ on
e that outgoing lotters to persons
d or read, except

ahee than P lie affiéiula cannot be openad , inspecte
:Eﬁﬁra secarch warrant. | . . ‘
IBE algo SingeX. censorshi of prisoners’ Mail and the Con—
ae ngexr r !
. PR 5 1
gtitutions o6 A.B.A.J. 1051



My, P o

atpe gro0n availabla ?® popondants' attornsy quoted and re-

r‘l_'.'hu-' fﬂiliﬂq i perauliva tha thromt of Plaintifea’
m h tﬂinﬂn_a AT antitled to recclvs and sand out any and

eomips edr praforred right, Some form of inspection can
ng mall to assura that nn druge Or Weapons ara intro-
o2 uitiitlgﬂfjnianta establish that no other alternativas
byt ! Sgila reading of all mail and that censorsiip
P'l'ﬁlmi"ﬂi-_fg m;tﬂﬂ o the purpnse of élu:-;-trinl datantion, a ralation
sor tha {ncomir ®0 understand, thay cannot continua to restrict or cen-
. coming or outgoing mail of inmatos.

Communi

Aleation other than mail can also not be restricted without
32;1;2:-11“? :‘hf_ ralevanca fnc necossity. Suraly there {s no need for
a mfﬁg Pre=txrial datainees of an opportunity to make telephons calls
& sendants have not suggested otherwise. Moreover, pro-trial de-
H.EEH may wall require tha services of a phone to help prepare their
ease and contact witnesses. Indeed that call should be provided ak

public expense. If phone calls for all inmates present problems, and
this Court is convinced that such a problem actually exists in light of
that evidenca, then inmates could place the call in an office or area
whare there is an officer, though thera could be ne monitoring of any
calls; particularly those to attorneys or witnesses. (Sea, [urton, p.
132) . It must be emphasizad, howsver, that there is no evidence befors
this ‘Court i_ﬂ.ﬂ_iﬂa'-ting H_'h? pIUhlElTE with Fhﬁng cgmuﬂigﬂ,ti{}ﬂﬂ nor avan

any reason other than lack of money why phones should not be provided
in the jail,

 Visitatisn too should provide no prohlems for jail adminis?ratinn
if handled in a "humane" manner. RAccording to Defandants, visitation
cannot now ba provided becauss of lack of space (though this is partially
caused by the use of visitation rooms as storage for inmata property

and clothes). But lack of space does not justify thoe severe limitations

on visiting (once evary two waaks) nor the mochanical devices and physical

tructure under which visitation is allowsd. Ind=ad thera is no justif-
:?_cati-:m for any of the liMiEﬂt.'inm_up{m visitation including the fa:.ly:-:-z
#0 provide conjugal visiting. If it is important for paople to be ablae
to talk to, touch and hold somcsone (Lucas p. 11, March 1l1) then they
should be allowad to do so. The only testimony supporting restrictions
upon visitation wars statements by sharlff Lucas and Perry Johnson that
the lncortainty of pre-trial detention reguires greator security. zgtd
this ﬁﬁiniﬂn is not supported by any showing that open v'ia_,'!.-t._tng, indee

jugal visiting, could not be provided to pre-trial detaineas. Thare

oM i ionca that opan visiting would result in more contraband, more
1 B e e SEsilans for prison administration. In fact, the opposita
Eﬂcap&ﬂ'ﬁ-}ir; . Con j'ﬂﬂ.ﬂﬂ visiting will relisve tension and Erustration.
b = f‘gi-[-m and treating inmates as human may rogult in less
allﬂqwili m‘i’i B A o ioioy are qivgﬁidﬂﬁﬂlmgi;'ﬂ;
hosti. i £ ,ing' “abusa. Why a prisoner wo e more likely
b i ’i?‘hts“mr 'h?mugatﬁ a Sonvietad prisener, particul-
co_take advantage of BEg PRV TND 5ailin a relativaly’short tim,
arly when ha is ut, even if Plaintiffs conceds the need for

= haﬂnﬁﬁﬂiﬂhn&%#ﬁ &, there is no showing hers that graater
Foma - - LR CH : o I.E_-'« i !

Degbsuibla. Indeed the Shariff concedes that
visitati 2 w’%ﬁaﬁﬁq in & new facility. _
he would € “pre-trial dst _are entitled to have their

5 ancea it “fﬁ ara proven to be
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k1 Tha Cie »
m,—linh safo En:‘lr Coda provides that all buildinglru_

Sanitary condition and the fina
tha ewnar, Rity Code §5 104.0, 104.1. The

dift. filth, rubbish, qaf"
i 3 _ ik T in or on tha same, or in
_tﬁ#.__fq:ﬂg;, BOuUXts, passages, arsas or allays
Tha -Gted tharowith nor balanging to tho same.
(s ?m: Of evary dwelling shall be rosponsi-
m:ﬁiw 2Eping the entire building froe from
Foani n. The ownar shall also ba rasponsible
7 -mm?:.'-‘f:iﬂfl with the provisions nf this scc-
hignfgrmﬁt ﬂjl.ﬂt ‘the toenants shall ba rosnonsi-
o= +9F the cloanliness of those parts of the
premisas that they occuny and eontrol.

M.C LA, 474; .H.'.-.'.ﬂ-ﬁ‘ 5,.2846 - City Code § 2172.0.

The Jail is most cartainly not clean. The onl oxception to
the owner's duty is the cbligation on tho part of the ;risnnars £
}-EEEQ. their own cell area elsan. Yet the Defandants have not sup-
pliad the nriscners with the necessary cleaning agents (detergents,
aps, brooms, brushes, ate.) to maintain their eells in a clean con-
dition. Unless and until the prisonars ars supplied with the proper
utensils, they eannot be held responsibla for the conditions of their
calls. : :

While the Daféndants seek to blame Plaintiffs for unsanitary
conditions in their eells, they cannot blame Plaintiffs for the ac-
cumulation of rubbish and dust in the pipe chaseways. FPlaintiffa' own
witness, William McKoon, testified that as sarly as January 12, 1971
he recommended as ona of 38 recommandations for firc safotydd that ‘ill;&
Jail take steps to eliminate this fire hazard. Plaintiffs' witness,
Ben Zochn, indf

cated that this condition still existed when ha visited
the jail in March.

Finally, the City Coda and Stal
provide t&‘i‘t it is ﬂggn tha osigr
tire building free from vermin.' The .
::tﬁf mﬂmﬂ#'. 'ﬂ;ﬁﬂ .ﬂﬁ#‘:' i Ly s

is food in the cells. The prisoners n
Aining facilities. In Addl on, the
the occupants do not main
on the ownar.

ropnir. M.S.A. 5.2802
y + m' ,___ =%
'Etiﬂgﬁ of tha jail, ©

Code also requires










L} o

lighted, in ref dot or
ergnoe to its intendc -

actual usa; apg f-r]l-:::uﬂr renders the air

or human fond oY drink unwholasoma, Ara

vantilatad, S0wared, Arained, cloansil

also severally, | f this '
» in contemplation o

act, nulsances mduall Eu::h nuisancas are f

||

Sity Code § 2101.187 sas #lse, Plumbing Cods § 200 .83,92
It should ba clear nditions com= !
: £ thi tion that the cO =
Ei:;nﬂgngf in this suit !?uni??utiui Y evercrowding, lighting, E!"ttgn L
: 5@ on) are nuisance defined in this Code. Tha gues
Egzglns whether the Plnintiffi :;y Efing an action to abate these wvio=
ons. This requires a determination of the common law right to

abate a publie iuisance.

individua C Jeneral rule of co aw is, of course, that private
ii&;“liﬁals may fnot sus to abaﬁzn: ;uhliu'nuiﬂance. nut tdchigan,
underuueii itateak53 has long held that private persons mﬂ;;.sﬂ::;*l e
1904 ¢h Alh circumstances, to enjein a public nuisance. nﬂg 3
@ Michigan courts, though stating the general rule, also e
nuisance causes special

this general exception, savi "
ying:e only when the

da’fage to a private person, ngarat.ﬂ ::nﬂ apart from those dona to ©

gu_!.;c, can he maintain a suit to abata it.* McKee V. EW

n_ig%_ahla? Mich. 200, 214 (1904). See also, %‘ 525

{lE"ji 3 {1212} and Plassay v. Loewenstein and Son, - :

). Tha critical question is whother the public nuisance actually
effacte the plaintiff ip a spacial wav, or whother thers is no harm in
fact. Thus, in Fross v. Gulewicz, 252 Mich. 135 (1930) the court held
that a building vioclate e State Housing Law would not be en=
joined when not 2 nuisanes "in fact” as to them. There the temants
testified that therz was no annoyance occasioned by the viclation.

Haere, howevar, there has been abundant testimony tnat tha oo=
cupants have been saverely and continuously harmed, ed, bothered
and endangared by the conditions constituting nuisances this case.
The prisoners are in fact, as wall as in law, harmed and specially
damaged in a mannor gquits apart from the public in general. Wwhatever

harm to the genaral health, aesthetic sense and good order may occur as
a result of the axistence of unhealthy and dangerous buildings, it is

clzar that thoss living in this building--forced to live in this buil
ding--are specially endangared and Harmful. Thelr harm is different
from the genaral harm to the community, for their personal health,

safety and welfare are clearly and severaly jeopardized.

It should be elear, thercfore, that Plaintiffs are s
harmed, guite apart from the harm to the county rasiden
the conditions in thae Wayne County Jail, and thoy may bring th
for the abatement of this public nuisanca. ol

Finally, Plaintiffs point out that the Stata #
vision noted abﬂwéﬁi requires that the plumbing,
and electrical wiring in all premisces, includi
tained in "good repair.' No standards are set
Plaintiffs argue that at the very least, the st:
should include and adopt the minimum standards
set forth in the Housing Code of the City of I
specifically dictate minimum requirements fi
tilation and slectical wiring. They should
to be egquivalent to the standards of |
Housing Law, and enforceable through

52 there is no question
ordinances similar to tnose P
H-.‘Efa- 5«!!?131 X -._.. smivy  LEERAY
1.“ ﬂlﬂlﬂt} w' ﬁ' H".-{-.."—n-.\." ]

above.



























