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inaccurately by many media, including this Dewspaper. We have since corrected
th?s? errors and we think therg are human factors which explain them, but the
original lnaccuracy cannot be excused. In part, the error was ours and we

Etaff has seen no admission of error on tbe basic facts by The Detroit News,
owever,

E, Legal Issues

?What is important in this time and circumstance is that the debate not become
irrational, and that light, not heat, be cast upon it." (Detroit Free Press -
4/16/69). on the legal issue, ample professional Jjudgments of legal experts
provide appreciable of full measure of support of Judge Crockett's interpreta~
tion of the constitutional issues, Among these are included: Michigan Trial
Lawyers Assoc., The Detroit Chapter of National Lawyers Guild, five Metropoli-
tan area Bar Associations, the deans of Wayne State Univeristy and U. of D.
Law Schools, Michigan Supreme Court Justice Thomas Brenkan, and New Detroit,
Inc., Law Committee. Also the April 22 issues of The Detroit News and The
Detroit Free Press outline the days-old landmark decision of the U.S. §upr§me
Court which Places new limits on investigative arrests, drawing a distinction
between getting identifying information and getting information from a defen-
dant for use against him at trial.

Even if legal error was made in this case, the courts, not the Judicial Tenure
Commission, are the proper authority to make the determination. The issue does
not appear to be one of Judicial misconduct (non-feasance, misfeasance, or mal-
feasance) but judicial interpretation.

The conflict between Judge Crockett and police over release of prisoners'arrested
at New Bethel Baptist Church has raiseg these serious legal and factual issues:

Issue #1: Judge Crockett's quick arrival at police headquarters some six h?urs
after police had arrested 142 persons in the aftermath of the shooting outside
New Bethel Baptist Church.

Observation: Judge Crockett's quick intervention caused the prosecutor's
office to decide to voluntarily discharge over 100 suspects for want of cause.
This appears to prove the salutary effect of the judge's actions.

Issue #2: VWas Judge Crockett's writ of habeas corpus legal?

Observation: Inférmation of staff is that the prevailing Michigan legal statutes
clearly establish that a Recorder's Court Judge "shall possess the same power

to grant writs of habeas COrpus as pogsessed by the Jjudges of circuit courts

of the state:" He has the power "to issue all writs,"

Issue #3: The release of eight prisoners whom police wanted to continue to

detain because;ﬁaccording to police, they had testeq Positive on nitrate tests.

Observation: During Judge Crockett's two court sessions on March 30 it appears
that the prosecution failed to produce any evidence that the shooting of the
two police officers was committed by persons inside the church, or any evidence
to connect guns or ammunition seized inside the church with any of the 142
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igzeiﬁzdfperEQns. On this point, Mallory V. Uniteq States, says: "1t is
G :nc 1?n of the police to arrest at large and to use an interrogating
S at police hea@qugrters in order to determine whom they shoulg charge,"

Sﬁa:h:hmatter of whether 5 hDitrate test can be given without counsel, it appears
€ COHer have not, fully resolveg the issue. However, Judge Crockett's

nation, confeséion,,extended detention, etc. In this connection the prosecutpr
apparentlg concurred in the release following interrogation of Rafel Viera, the
Sequently charged with murder.

IR Conclusions

A, General

Much of what has been written and said concerning these events had proceeded
from assumptions of facts and law which have either mot yet been proved or are
erroneous. It is to be regretted that 80 much was said that was not in accord

rights guaranteed to every citizen has meant little or nothing if the person
detained was either boor, black or ignorant." Also, we would concur in the
opinion of the Attorney Ernest Goodman expressed in the April 26, 1969 issue
of the Michigan Chronicle: "e..the role of the criminal court Jjudge is to act
as an independent administrator of justice and not, as has too often been the
case, an adjunct of the police and prosecuterts office.!

B. The Police Action

1. The attempt of Officers Czapski and Worobec to question an armed man or
men was legally proper. There is nothing in the record that would suggest
that the killing was anything but cold blooded murder of a young police
officer who was performing his often difficult, always complex duty.







